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[1] 

[2] UNITED STATES DISTRICT COURT 

13] SOUTHERN DISTRICT OF NEW YORK 

[4] 

UNIVERSAL CITY STUDIOS, INC., ) 
[5] PARAMOUNT PICTURES CORPORATION,) 

METRO-GOLDWIN-MAYER STUDIOS, ) 
[6] INC., TRISTAR PICTURES, INC., ) 

COLUMBIA PICTURES INDUSTRIES, ) 
[7] INC., TIME WARNER ENTERTAINMENT) 

CO., L.P., DISNEY ENTERPRISES, ) 
[8] INC., and TWENTIETH CENTURY FOX) 

FILM CORPORATION, 
19] 

Plaintiffs, 
vs. 

111] 
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113] 

Defendants. ) 
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[1] 

[2] IT IS HEREBY STIPULATED AND AGREED, by 

[3] and between the attorneys for the respective 

[4] parties herein, that filing and sealing be 

[5] and the same are hereby waived. 

[6] IT IS FURTHER STIPULATED AND AGREED 

m that all objections, except as to the form 

[8] of the question, shall be reserved to the 

[9] time of the trial. 

no] IT IS FURTHER STIPULATED AND AGREED 

[11] that the within deposition may be sworn to 
[12] and signed before any officer authorized to 
[13] administer an oath, with the same force and 
[u] effect as if signed and sworn to before the 
[15] Court. 

[16] 
[17] 
[18] 
[19] 
[20] 
[21] 
[22] 
[23] 
[24] 
[25] 



[1] Reider 

[2] M I K H A I L V. R E I D E R, called as a 
[3] witness, having been duly sworn by a Notary 
[4] Public, was examined and testified as 
[5] follows: 

[6] MR. COOPER: Mr. Hernstadt, as we 
m discussed off the record, based on the prior 
[8] career activities Ms. Reider has engaged in 
[9] for the government and in a variety of law 
[io] enforcement roles, and because her current 
[11] responsibilities for the MPAA include from 
[12] time to time undercover activities, we have 
[13] determined that the dissemination of her 
[u] picture and therefore this videotape on the 
[15] internet might be injurious to her, cause 
[16] some risk to either her personal safety or 
[17] her effectiveness in her job, and for that 
[18] reason we'll designate the entire transcript 
[19] for video purposes highly confidential, and 
[20] separate from today's transcript we can talk 
[21] about whether there are portions of it that 
[22] should be designated in the written record 
[23] as other than highly confidential or 
[24] attorneys' eyes only for purposes of use at 
[25] trial. 
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11] Reider 

12] MR. HERNSTADT: Okay, I'm confused. I 

m thought you just wanted to protect against 

14] dissemination on the internet. 

[5j MR. COOPER: That what I mean. 

[6] MR. HERNSTADT: Okay. So it's 

Pi confidential. 

[8] MR. COOPER: Is that what the status 
19] is, it's confidential? 

no] MR. HERNSTADT: Highly confidential is 

[11] attorneys' eyes only. That means I can't 

112] share the videotape — 

[13] MR. COOPER: Then we'll start with 

[u] confidential. 

[15] MR. HERNSTADT: Okay. 

[16] MR. COOPER: And then we'll deal with 

[17] individual portions of the transcript — 

US] MR. HERNSTADT: Okay. 

[19] MR. COOPER: — as is appropriate 

120] based on their substance. 

[21] MR. HERNSTADT: Okay. My 

[22] understanding is you're making a blanket 

[23] designation as to the video part. 

124] MR. COOPER: That's correct. 

125] MR. HERNSTADT: And we'll deal with 



Page 5 



[1] Reider 
[2] the content, the substance as we go. 
[3] MR. COOPER: That's right. 
[4j MR. HERNSTADT: Okay, that's fine. 
[5] EXAMINATION BY 

[6] MR. HERNSTADT: 

[7] Q: Good morning, Ms. Reider. 
[8] A: Good morning. 
[9] Q: I'm Ed Hernstadt. I'm an attorney for 
[io] the defendants. 

in] Can you tell me who is Jackie Cordero? 

[12] A: She's our paralegal. 

113] Q: Okay. I ask you that because her name 

(14] is on half of the e-mails that we've been given and 

lis] I have no other way of knowing. 

lie] THE WITNESS: Oh, I'm sorry, am I 

117] supposed to be wearing this? 

H8] MR. COOPER: That should do it. 

119] Q: Ms. Reider, how long have you been 

I20j employed by the MPAA? 

pij A: Over two years. 

122] Q: So you started the summer of '98? 

A: Spring of '98. 
m Q: Can you tell me what your educational 
[25] background is? 
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[1] Reider 

[2] A: I have a bachelor's in international 
I [3] relations and M.Phil, in international conflict 
[4] resolution. 

[5] Q: Where did you go to school? 
[6] A: For which degree? 
[7] Q: Either, both. 

[8] A: The M.Phil, was at the University of 
[9] Dublin Trinity, and the undergraduate degree was 
[io] ultimately taken from California State University 
J^m] at Northridge. 

[12] Q: And can you tell me what your work 

[13] history has been since leaving, I guess, Trinity? 

[u] A: Since leaving Trinity? 

[15] Q: When was that, by the way? 

[16] A: Good question. 

[17] Q: Roughly is good enough. 

[18] A: 1991, 2. Sorry. I should know these 

[19] things. 

[20] Q: Was that — had you been working — 
[21] A: Prior to that. 
[22] Q: — prior to that? 
rpai A: Yes. 

;24] Q: Okay, why don't you tell me your 

25] professional experience from when you started. 
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I Reider 
l A: My first professional position was with 
I the Rand Corporation, 
t Q: What was your job there? 
A: I was a researcher. 
Q: Is this something you can talk about? 
A: To a limited degree. I worked on 
various governmental contract projects which 
involved research into political violence, state 
security, criminal justice issues. 

Q: Did you use the internet as a tool of 
^research? 

A: I did. Actually I used it as the 
ARPANET prior to it becoming the internet. 
Q: You've been on this since — 
A: A long time. 

Q: How long were you at Rand? 
A: Three and a half years. 
Q: And from there? 

A: After Trinity, I was with Great Western 
Financial Corporation for a period of two years. 

Q: Okay, what did you do for Great Western? 

A: I was a legislative and regulatory 
analyst for their office of governmental affairs. 

Q: What did that involve? 
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[1] Reider 

[2] A: Particularly looking at all federal 
pj legislature and regulatory proposals, laws. 
Q: As re — 

A: That might affect any of the banking 
[6] interests. 

[7] Q: So that's a fairly significant change 
[8] from what you were doing at Rand Corporation? 
A: Yes, it was. 

Q: Okay. And then after Great Western? 
A: I joined the Department of Justice. 
Q: What did you do for the Department of 
[13] Justice? 

] A: I was an intelligence research 
lis] specialist for the Drug Enforcement Administration. 
[16] Q: What did that involve? Intelligence 
[17] research — 

lie] A: Specialist is the technical title. 
[19] In as far as I can tell you — 
"[20] Q: Just so you know, I understand there's a 
[21] certain amount of sensitivity with some of these 
[22] employers. What I'm really looking for is what was 
[23j the nature of the job, the type of work you did? 
[24] A: Analysis of intelligence information 
[25] regarding drug violators. 




Ml 

12] 



Reider 

Q: And how would you do that? Without 
[3] getting into who you looked at but what were the 
W tools that you used; the internet, interviews with 
[5] people? 

t[6] A: Computers, specialized programs, 
[7] interviews with individuals. 
[8] Q: Specialized programs for use on 
[9] computers? 
[io] A: That's correct. 

in] Q: Did you do internet research as well or 
112] was this — 
[13] A: To a degree. 

Q: And then after the DOJ? 
lis] A: I had a brief stint with U.S. State 
[16] Department in the Peace Corp in Thailand. 
Q: What was that? 
A: Peace Corp. 
Q: You did the Peace Corp? 
A: Yes. 

Q: For two years? 

A: No, I came home quite ill after six 
[23] months. 

[24] MR. COOPER: Actually it was all a 
[25] plan to be able to give you the most 
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[18] 
[19] 
[20] 
[21] 
[22] 



[1] Reider 

[2] fascinating background you've had yet in 
[3] this case. 

[4] MR. HERNSTADT: Fritz Attaway being 
[5] unavailable to be deposed because he was on 
[6] Mount Everest — this is what — this is 
[7] what the judge was told when we asked for 
[8] his deposition; he was unavailable because 
[9] he was on Mount Everest. That's my personal 
[io] favorite. 

[11] MR. LITVACK: Did you ask him in his 
[12] deposition where he was? 
[13] MR. HERNSTADT: Not on the record, 
[u] MR. LITVACK: He made it to base camp. 
[15] THE WITNESS: Wow, that's impressive. 
He] Q: So after you came back from Thailand? 
[17] A: I joined once again the Department of 
[18] Justice. 

[19] Q: When was your first stint; what were the 
[20] years for that? 

[21] A: '92. 1 think it was '92. 1 would have 
[22] to go back and look. 
[23] Q: '92/93? 

[24] A: '92, '93 through '95. Peace Corp was 
[25] '95. 
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[1] Reider 

[2] Q: And then your second stint. And who 
[3] were you working with the second time around? 
[4] A: Federal Bureau of Investigation. 
h Q: Did you know Ken Jacobsen? 
^6] A: No, I didn't. 
[7] Q: What did you do for the FBI? 
[8] A: I was a contract intelligence specialist 
[9] again. 

Ti o] Q: What does that mean, contract 
[11] intelligence specialist; the contract part? 
[12] A: Department of Justice hires people 
[13] through third parties to work on specially funded 
[u] projects. 

[15] Q: Was that — when you were working for 
[16] the DEA, were you also a contract specialist? 
[17] A: That's correct. 
\j[i8] Q: And what did you do for the FBI as a 
[19] contract specialist? 

[20] A: Again analyzed intelligence information. 
[21] I should clarify that. Gathered and analyzed. 
[22] Q: And what were the tools that you used to 
[23] do that? 

[24] A: Computers again, specialized programs. 
j25j I can't elaborate on other — 
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11] Reider 

12] Q: Was this in using specialized programs 
p] to find whatever there was to find on a computer 
[4] that had come into possession of the FBI or was 
{5] this using computers as in going on to the internet 
[6j to do research? 

m A: Not forensics, not computer forensics if 
[8] that's what you're getting at. Computerized 
[9] programs to help parse information, research. 

no] Q: Okay. And you started that about '95? 

(11] A: That's right. 

[12] Q: And then what was your next job after , 
[13] that? 

114] A: I joined the California State Bar 

[15] Association. 

[16] Q: When was that? 

[17] A: As an investigator. 

[18] Q: Is that how you met Scott? Just joking. 

[19] MR. COOPER: I knew you only meant 

r20i that in the most comnlimentarv wav 

[21] A: When did I joint the state bar? 

[22] Q: Yes. 

[23] A: '97. 

[24] Q: I think we're fast approaching the 
[25] present day. 
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[1] Reider 

[2\ couple of years from what it was before. 
[3] Let's put it that way. 
[4] MR. HERNSTADT: No state bar. That 
[5] sounds like — 

[6] MR. COOPER: Although I think a lot of 

[7] people would say the same thing, it's not 

[8] quite entirely accurate. 

[9] MR. LITVACK: It's limited — 
[io] THE WITNESS: It's limited, yes. It 
mi has been returned, revived. It's just — 
[12] Q: When did you join the MPAA; was that 
[13] after the state bar? 

[14] A: Yeah, and prior to state bar's shutdown. 
[15] I think it's April of '98. 
[16] Q: Okay. And what is your position with 
[17] the MPAA? 

[18] A: Manager of worldwide internet 

ji9] investigations. 

rpni O' Okrnv AnH hnw Inn** h;ivp vnn hppn Hninf* 

[21] that? 

[22] A: Well, since I took the job but my prior 
[23] title was staff supervisor. 
[24] Q: What are your job responsibilities? 
[25] A: Coordinate all investigations relating 
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[1] Reider 

[2] A: That's correct. 

[3] Q: How long were you at the state bar for? 
[4] A: When did Governor Wilson veto the fee 
[5] bill? Eight months, nine months. 
[6] Q: Why do you tie that to Governor Wilson 
[7] vetoing the fee bill? 

[8j A: Because as soon as I had taken the job, 

[9] Governor Wilson vetoed the fee bill which funded 

[io] the State Bar Association. 

[1 1] MR. COOPER: In its entirety. 

[12] A: In its entirety, and the State Bar 

113] Association was subsequently shut down, which is 

114] why I left. 

lis] Q: That's fascinating. Has it been 
116] revived? 

[17] A: In a very limited capacity. About a 

[18] year later it was revived. 

[19] Q: So who's sort of overseeing discipline 

[20] of lawyers: did thev hire Darvl Gates to do thar? 

[21] A: No one. 

122] MR. COOPER: Listen, let me just make 
[23j it perfectly clear. This is not expert 
[24] testimony on this subject but the process 
[25] has been radically changed over the last 
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[1] Reider 

[2] to the internet, oversee those programs associated 
[3] with the investigations. 
[4] Q: How many people do you supervise, if 
[5] any? Strike that. 

[6] How many people are in the worldwide 
m internet investigation group at the MPAA? 
[8] A: It's difficult to give a number because 
[9] it fluctuates. 

[io] Q: Why does it fluctuate? 

[11] A: We have retained field investigators, 

[12] both in the U.S. as well as outside, contract 

[13] personnel in other countries. 

[14] Q: How many people focus on internet 

[15] investigations then that are employed by the MPAA 

[16] as direct employees? 

[17] MR. COOPER: Now? 

[18] MR. HERNSTADT: Uh-huh. 

[19] MR. COOPER: Now was your question? 

r?m MR HFRN^TADT* Ve* 

[21] A: Within the Encino office or worldwide? 
[22] Q: Why don't you tell me Encino and then 
[23] worldwide. 

[24] A: Employed by the MPAA that work on the 
[25] internet. Including assistants? Nine or ten 
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HI Reider 

[2] directly involved with internet, the Encino office, 

[33 including assistants; and worldwide, I can't give 

[4] an accurate number. I don't know. People split I 

[5] duties between programs so — you mean full-time? 

[6] Part-time? 

m Q: Let me ask — maybe this is an easier 
[8] way to ask it. 

[9] How many people do you supervise? 
[io] A: I oversee the investigations, 
in) Q: Of internet — internet investigations, 
[12] or do you do more than that? 
[13] A: That's right. 
[14] Q: Okay. So — 

[15] A: So there may be one or two people 

[16] working on that particular investigation which I 

[17] would be possibly directing. On another case they 

lie] may not be on that case so I wouldn't be 

[i_?^ supervising. 

[20] Q: So you re saying the investigators in 

[21] Encino or around the world investigate different 

122] types of piracy? 

[23] A: That's correct. 

[24] Q: And if it's internet, it's sort of in 

[25] your bailiwick; if it's something else and thev 


[1] Reider 

[2] A: No, that was during my MPAA time. 

[3] Q: Oh, okay. So this was fairly recent? 
, J4) A: Those particular courses, yes. 

[5] Q: Okay, what else have you done? 

[6] A: I've been trained in numerous computer 

[7] courses over the year through DOJ. I've been to 

[8] several intelligence schools through DOJ. 

[9] Q: Have you been trained in any of the 
[io] technological aspects of computers? 
[11] A: Explain technological. 
[12] Q: Well, in other words, how a computer 
[13] works as opposed to what you can do with a 
[14] computer. 

[15] A: Yes, to a degree. I think you need to 

[16] elaborate on your question. 

[17] Q: Okay. Have you had any courses in 

[18] computer science? 

[19] A: Yes. 

[20] Q: Electrical engineering? 
[21] A: No. 

[22] Q: Do you know how to program computers? 
[23] A: Yes, I do. 

[24] Q: What programming languages are you 

rp^i fa miliar v*/it}i ? 
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m Reider 

[2] do all the different — 
[3] A: That's correct. 
1*1 Q: Is there any specialized training for 
! [5] internet investigations? 
[6] A: I have trained people, yes. 

[7] Q: Do you have any specialized training in p 

[8] internet investigations? 

[9] A: I have certainly been trained in my 
[io] prior capacity as an investigator with my other 
[11] jobs. 

[12] Q: Have you had any special courses? 

[13] A: I have taken courses. 

[14] Q: What kind of courses? 

lis] A: I've taken several computer forensic 

lie] courses. 

117] Q: Are those designed to help you do 

[18] forensic investigations of computers or for you to 

[19] do forensic investigations on the internet? 

[20] A: Both. 

pi] Q: Where did you do that? 

[22] A: That was through HTCIA, the High Tech 

[23] Crime Investigators Association. 

[24j Q: That was while you were at the 

[25] Department of Justice? j 
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[1] Reider 

[2] A: UNIX. 

[3] Q: That's a program language? 
[4] A: Uh-huh. 

[5] Q: Is it also an operating system? 
[6] A: Yes, you can use it as an operating. 
Tfi Q: Do you have a computer at home? 
[8] A: Uh-huh. 

[9] Q: What kind of operating system do you use 
[io] on it? 

[11] A: Good old Microsoft. 

[12] Q: Do you have an internet connection? 

[13] A: Yes, I do. 

[14] Q: What is the speed of that connection? 
[15] A: 56K. 

[16] Q: Do you conduct internet investigations 
[17] from the MPAA office? 
[18] A: Yes, I do. 

[19] Q: Do you use a computer there to do the 
[20] investigations? 
[21] A: Yes. 

[22] Q: What's the internet connection at the 
[23] MPAA offices? 

[24] A: Depends on what computer I'm using. 
[25] Q: Okay, why don't you tell me the 
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[2] 
[3] 
[4] 
[5] 
[6] 



Reider 

different connections on the different computers. 
A: We haveT 1 and we have DSL line. 
Q: What's the speed of the DSL line? 
A: I couldn't tell you at present. 
Q: Do you know if it's faster uploading 
17] than downloading or downloading than uploading? 
[8] A: Depends on who we're uploading or 
[9j downloading from. 
[io] Q: I mean the capacity of the line, 
[nj A: I couldn't tell you. 
[12] Q: Do you know what the speed of the T 1 
[13] line is? 
[14] A: No, I don't. 

lis] Q: Okay. Why are some computers connected 
lie] to the DSL line and some to theT 1 line? 
jig THE WITNESS: Isn't that privileged? 
lie] MR. COOPER: It depends on the answer. 
[19] So why don't we take a second off the record 
[20] and I'll find out whether it is. 
121] THE VIDEOGRAPHER: The time is 1 1 :46 
[22] a.m. and we're going off the record. 
[23] (Discussion off the record.) 
124] THE VIDEOGRAPHER: The time is 1 1 :53 
[25] a.m. and we're back on the record. 



11] Reider 
[2] MR. COOPER: Do you want to read back 
[3] the pending question, please? 
W (Record read.) 
[53 MR. COOPER: At some point, we'll 
[6] tread far enough into the question of 
[7] investigative technique and privilege that 
[8] it will be impossible for her to continue to 
19] answer questions in detail, but she can 
[io] answer the questions preliminarily which I 
in] think is all you're really looking for at 
112] this point. 

H3] MR. HERNSTADT: That's fine. If we 
114] get to that point, we can then address the 
lis] question of the so-called investigatory 
lie] privilege. 

H7] MR. COOPER: Understood. 

He] BY MR. HERNSTADT: 

[19] Q: So the question was: Why do some 

[20] computers have aTl line connection and others 

121] have a DSL connection? 

122] A: Levels of security and access. 

123] Q: Could you explain that? 

124] A: Some are attached to MPAA servers and 

[25] run through specific firewalls. Others are not. 
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[1] Reider 
[2] Q: Which line is — which line runs through 
[3] the MPAA servers and the firewalls? 
[4] MR. COOPER: In general terms you can 
[5] answer that. 

[6] Q: T 1 or DSL? In other words, what is the 
[7] faster connection? 
[8] A: T 1 lines. 

[9] Q: Why don't all the computers run through 
[io] the firewalls? 

[11] A: Because we choose to isolate some for 
[12] specific purposes. 

[13] Q: And are these computers that look out or 
[14] is this computers that people come and talk to? In 
[is] other words, are these computers that you use to do 
[16] research on the internet that you want to keep a 
[17] fairly low profile so that people can't sort of 
[18] follow the trail back to you? 
[191 A: That's correct. 

[20] Q: How many investigators are there in the 
[21] anti-piracy group? 

[22] THE WITNESS: Didn't I already have this 
[23] question? 

[24] MR. COOPER: He asked earlier if it 

[25] was internet investigators; now he's talking 
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[1] Reider 

[2] about the group generally worldwide. 
"T5T Q: Just so you know, the reason I'm asking 
[4] about the group generally is because you told me 
[5] the investigators do more than one job. So I'm 
[6] trying to get a picture of what the whole 
[7] investigatory force is. 
[8] A: I don't know the exact number in total 
[9] for worldwide. 

[io] Q: Can you give me an approximation; your 

[11] best estimate based on being a member of the group. 

[12] A: A hundred? That might be too high. 

[13] Q: How many are in Encino? 

[14] A: In the greater anti-piracy? You always 

[15] make me do these counts. 22. 

[16] Q: Wow, that's — 

[17] A: Approximately. 

[is] Q: And other than investigators, what 

[19] other — 

[20] A: Oh, no, Encino. 
[21] Q: Other than investigators, what other 
[22j jobs are there that are performed by the 
[23] anti-piracy group? 

[24] A: Well, we have our anti-piracy legal 
[25] group. 
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(1] Reider 

f^m Q: How many people are in that group? Mark 
13] Litvack is the — 
[4] A: Mark Litvack is the — 



Q: — head of legal? 
A: That's correct. He's the VP of that. 



[5] 
16] 

P] Including their assistants? 

18] 
[9] 
110] 



Q: How many lawyers? 
A: Oh. Two active lawyers at the moment. 
Q: Is that including Mark or in addition to 



in] Mark? 



A: That's including Mark. 
Q: And Ken Jacobsen is the head of 



412]. 
[13] 

[14] anti-piracy worldwide? 

[15] 
[16] 
[17] 



A: That's correct. 
Q: To whom do you report? 
A: To Ken Jacobsen for investigations and 
[18] Mark Litvack for civil suits. 
[19] Q: Do you cause suits to be filed against 
[20] persons that the MPAA believes are violating some 
Ii2U law? 

MR. COOPER: Ambiguous. 
A: Do you mean me personally? 
Q: Yes. 
A: No. 




[1] Reider 

[2] Q: Not the — the question was do you cause 
[3] them to be filed, not do you file them yourself. 
1? MR. COOPER: I think she understood 
[5] the question. 

[6] MR. HERNSTADT: I'm not sure because 
17] she asked "me personally". 
[8] MR. COOPER: That was the question I 
[9] would have asked if I was trying to answer 

m & 

[iij A: No, our member companies make that 
[12] decision. 

113] Q: Do you make recommendations about 

[14] whether there should be some kind of legal action? 

[15] A: I'm not an attorney, so no. 

[16] Q: What's the nature of your reporting to 

[17] Mark? 

lie] A: I usually hand him cases where we have 
Ii91 not had cooperation from, for instance, NISP. An 
[20] investigation that may have had criminal filings, I 
[21] may ask him if he would like to follow up with 
[22] civil. So I just turn the materials over to Mark's 
123] department. 

[24j Q: What kind of criminal file would an 
[25] investigation have? 



[1] Reider 
[2] MR. COOPER: I want to keep on the 
[3] general here and not the specific for a 
[4] whole variety of obvious reasons, but if you 
[5] can answer these questions generally, go 
[6] ahead and do that, 
m MR. HERNSTADT: Let me request 
[8] actually that I want prefer specific 
[9] examples without names, without anything 
[io] that would identify, but more concrete is 
[11] better than general but feel free to edit in 
[12] a way that preserves the secrecy of an 
[13] on-going investigation or techniques, if 
[14] that's okay with you, Scott. It's just more 
[15] useful to get a for example. 
[16] MR. COOPER: Ms. Reider I think is 
[17] sensitive to these issues and if she feels 
[18] that she can answer the question 
[19] appropriately, I have no objection at the 
[20] moment for her doing so. 
[21] A: For instance, a case that may have been 
[22] worked with the FBI that they have chosen to file 
[23] federal criminal charges against a subject or 
[24] subjects, if there were monetary damages to our 
[25] member companies, once the criminal case is 
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[1] Reider 
[2] completed we may wish, under Mark and the member 
[3] company's discretion, to follow on with civil 
[4] litigation to recoup those losses. 
[5] Q: You mentioned earlier if there's a lack 
[6] of — actually strike that. I don't remember 
m exactly what you said. 
[8] You had said something about a lack of 
[9] cooperation. Does that ring a bell? 
io] A: I'm sorry, you'll have to elaborate. 
[11] Q: When you're conducting an investigation 
[12] and you find, for example, that a web site is 
[13] hosting — excuse me, an ISP is hosting a web site 
[14] where bootleg movies are offered for sale, what do 
Jii5] you do; what does your internet group do? 
[16] A: We would make a determination as to the 
[17] nature of the violation, how egregious that 
[18] violation was. Our first step would be to request 
[19] a cease and desist letter be issued from the legal 
[20] department. 

[21] Q: Let's take it a step back. What would 
[22] do you to investigate that; would someone visit the 
[23] site, would someone — 
[24] A: Someone would definitely visit the site. 
[25] Q: Please be as specific as you can 
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ji] Reider 
[2] without — 

I3] A: Someone would definitely visit the site. 
H] There would be both a physical and electronic 
15] capture of evidence. If it were downloadable 
[6] movies, then someone would download the movies. If 
[7] it was a sale of physical hard goods, we may or may 
[8] not choose to actually purchase undercover that 
F] material to determine the source. 
ioj Predicated on those pieces of evidence 
11] we would determine who the domain name was 
12] registered to, who the ISP was, any additional 
.133 information that needed to be located, if possible, 
;i4j about the site operator, and requests would be 
5] issued to the legal department to issue cease and 
6] desist letters. 
73 Q: To Mark Litvack? 
A: That's correct. 

Q: Who tracks whether the cease and desist 
I2oj letter is responded to? 
121] A: My staff does in the initial. They 
I22j review sites on a weekly basis, determine if 
P3] compliance has been met by the ISP. That chart is 
124] then issued to both the member companies, of 
125] course, the legal department, and the legal 
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12] department makes a determination as to the next 



[3] 

W 
[5] 



step. 



Q: Do you make a recommendation? 
A: No. 

Q: In the example that we've been — the 
R] hypothetical we've been working with with the web 
18] site and the ISP, would you also contact the web 
19] site administrator or owner? 
peg A: We would issue certainly a letter to the 
in] domain name holder. We may have no other 
112] information about the true host. Or creator of the 
[13] site, not the host of the site. 
114] Q: Do you train the investigators in 
115] internet investigation? 
Iiq A: Yes, I do. 

1173 Q: What does that training consist of? And 
lis] for this, something like a syllabus rather than a 
119] tremendous detail, what are the subject areas? 
120] A: Subject areas are basic information on 
pi] URLs and parsing information, ISPs, trace routes, 
P2] how to identify pirate content, our processes 
P3] within the MPAA; in other words, where to go next. 
I24j Coverage of hard goods, downloadable media, 
125] circumvention devices, streaming media. 



'[2] 



Reider 

Q: What circumvention devices have you been 
concerned with? 
[4] A: Circumvention device under that 
[5] definition is anything, whether a physical product 
[6] or a program, that circumvents copyright 
m protection. 

[8] Q: Which ones have you seen, if any? 
[9]' A: I couldn't give you a definitive list, 
[ioj Q: Give me as much of a list as you can 
[11] give me. 

[12] A: Well, they run the gamut from smart 
pL cards — 

\u] Q: Just to be clear, I'm asking which ones 

[15] you've seen in your capacity as the MPAA internet 

[16] investigator — worldwide internet investigations, 

[i7] w hich ones have you come across? 

[is] A: Are you asking for brand names? 

[19] Q: Sure, brand names; whatever detail 

[20] you've got. 

[21] A: I can't give you a definitive list. 

[22] Q: Then give me the list that you can. 

[23] A: There are black boxes, smart cards, VCD 

[24] rippers, DeCSS, regional decoders. 

[25] Q: What's a regional decoder? I'm sorry, 
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[1] Reider 

[2] were you done? 
[3] A: Yes. 

[4] Q: I thought so. What's a regional 
[5] decoder? 

[6] A: It's a device that can be put into a set 
m top DVD player that allows for the regionalization 
[8] which is placed on DVDs to be circumvented. 
[9] Q: Is this like a little box, is this a 
[io] card that's inserted? 

[11] A: It's — I don't know what you'd qualify 
[12] it as, a card or chip. 

[13] Q: Outside of the United States, are a lot 

[14] of the stand-alone home DVD players that are being 

[15] sold capable of being accessed so that the 

[16] regionalization can be disabled? 

[17] MR. COOPER: Ambiguous and lacks 

[18] foundation. 

[19] A: Can you clarify? 

[20] Q: I'm talking now about the stand-alone 

[21] DVD players as opposed to DVD drives in a PC. 

[22] Is it your understanding that many of 

[23] the DVD players that are sold outside of the United 

[24] States contain menus that can be accessed by 

[25] consumers who purchase them and use that menu to 
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[1] Reider 

[2] disable the regionalization and/or the Macrovision 
pj capabilities of the DVD player? 
[4] A: I don't know. 

is] Q: Have you ever seen any correspondence 
[6] from Macrovision to that effect? 
F] A: No. 

[8] Q: What do the VCD representatives say? 
[9] A: You mean the names that the pirates use 
[io] for them? 

in] Q: The names you use, the names pirates 

[12] use. If there's a different name that you use than 

[13] the pirates use, both names. 

[14] A: Do you want examples? 

115] Q: Sure, the ones you can remember. 

[i€] A: Power Ripper. 

117] Q: That's for a VCD or DVD? 

[is] A: VCD. 

[19] Q: Do you know the Power Ripper program 

[20] that can be used on DVDs? 

[21] A: No, I don't. I don't recall all of the 

122] titles. 

I23j Q: Have you ever heard of anything called 
[24] Speed Ripper? 
[25] A: Uh-huh. 



[5] 
[6] 
[7] 
[8] 
[9] 



[1] Reider 

[2] Q: What's Speed Ripper? 
[3] A: Speed Ripper is a program or utility 
[4] that allows the ripping of VCDs and alleges the 
circumvention of DVDs. 
Q: What does that mean? 
A: WhHt does what mean? 
Q: Alleges the circumvention. 
A: It's claimed on sites that carry it that 
[io] it can circumvent DVD encryption, 
in] Q: Have you tested that to see if it's 
112] true? 

113] A: It has not worked for me. 
[14] Q: How many times have you tried it? 
A: Once or twice. 

Q: When was the last time you tried it? 
A: I don't recall. 

Q: Your answer was you don't know when the 
[193 last time you tried was? 
[20] A: No. 

121] Q: I'm sorry, what was your answer to that 
[22] question? 

123] A: I said I don't recall. 
[24] Q: Okay. 

[25] Has anyone else at the MPAA attempted to 
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[15] 

11 q 

[17] 
[18] 



Reider 

use Speed Ripper? 
A: I don't know. 

Q: Have you ever heard of CSS Cat? 
A: CSS Cat? 
Q: Yes? 
A: No. 

Q: CSS Off, have you ever heard of CSS Off? 
A: You mean as part of a program? 
Q: No, I mean as a program. 
A: I think you're leaving a few words out. 
Q: Okay, why don't you tell me what this 
makes you think of. 

A: It makes me think of part of the DeCSS 
methodology. 

Q: When you say DeCSS methodology, what are 
you talking about? 

A: When DeCSS as a utility is offered, the 
sites are frequently accompanied by the two terms 
20] you referred to. 
[21] Q: Okay. I'm sorry, could you repeat that? 
[22] Could I ask you to speak up a little bit? 
[23] A: Sure. 
[24] Q: Thanks. 

[25] A: The sites that frequently offer the 
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[1] Reider 

[2] DeCSS utility also offer on many occasions the 
[3] program CSS Cat. 
[4] Q: The program CSS Cat? 
[5] A: Uh-huh. 

[6] Q: Do you understand that's a different 
m program than DeCSS or is it the same program as 
UJai DeCSS? 

[9] MR. COOPER: Lacks foundation, 
[io] MR. HERNSTADT: You can answer. 
[Ti] A: My understanding is that it is useful to 
i2] have both. 

[13] Q: Have you ever downloaded CSS Off? 
[14] A: Yes, I have. 
[15] Q: Have you used it? 
[16] A: I have looked at it. 
[17] Q: What does that mean? 
[18] A: I looked at the underlying code. 
[19] Q: You looked at the source code? 
[20] A: Yes. 

[21] Q: Did you download the utility or did you 
[22] download the code? 
[23] A: I downloaded the code. 
[24] Q: Did you ever use the utility? 
[25] A: Yes, I have. 
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[1] Reider 

Q: How did you use it? 
A: Actually can I get clarification, 
please? Have I downloaded and used the DeCSS 
utility? 

Q: No, I'm talking about CSS Off. 
A: No. 

Q: Have you ever downloaded CSS Cat? 
A: I don't know. I don't recall. 
Q: When you said before that you looked at 
it, are you talking about looking at DeCSS? 
A: That's correct. 

Q: Have you ever heard of DoD's Ripper? 
A: Yes, I have. 
Q: What is that? 
A: Drink or Die Ripper. 
Q: What does that do? 
A: He claims that it is a circumvention 
device that allows for the so-called ripping of 
DVDs. 

Q: And you say he claims. Why do you say 
he claims? 

A: Because I have not seen it utilized. 
Q: Have you tried to use it? 
THE WITNESS: Didn't we already have 
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11] Reider 
[2] this question? 

[3] MR. COOPER: No, he asked you about, I 
W believe, one of the other rippers but he 
[5] hasn't asked this specific question as to 
16] whether you tried to use DoD's Ripper, 
pj A: No, I have not. 

[8] Q: Have you tried to — have you downloaded 
[9j any utility that is intended or claimed to be used 

[io] on DVDs to access the movie on a DVD other than 

in] DeCSS? 

jig A: No. 

[13] Q: Do you know if anyone at the MPAA has? 
Ii4j A: Not to my knowledge, 
[iq Q: Do you know if anyone has? 
A: I don't know. 

MR. HERNSTADT: I have to make a 
[18] photocopy. Can we go off the record for two 
119] minutes? 

[20i MR- COOPER: Sure. 

pti THE VIDEOGRAPHER: The time is 12:18 

P2] p.m. and we're going off the record. 

[23] (Discussion off the record.) 

[24] THE VIDEOGRAPHER: The time is 12:22 

[25] p.m. and we're back on the record. 
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[1] Reider 

[2] MR. HERNSTADT: Sorry, I think I just 

[3] figured it out. 

[4] MR. COOPER: It's bad enough not to be 
[5] miked but to put your paper on top of it. 
[6] MR. HERNSTADT: Let's mark — I'm 
m sorry. Let's mark as Reider Exhibit 1 an 
[8] e-mail from Jerry Pierce. 
[9] MR. COOPER: Are you going to renumber 

[io] this or are you going to refer to it as Hunt 

Mi] 1? 

[12] MR. HERNSTADT: Actually let's pull 

[13] that off. Let's keep it as Hunt 1 .We'll 

[14] put this on the next exhibit.This was 

[15] already marked in another deposition so we 

[16] might as well preserve that. 

[17] Q: Miss Reider, can I ask you to take a 

[is] look at the e-mail? 

[19] A: Uh-huh. 

[20] Q: Have you ever seen it? 

[21] A: No, I have not, or at least I should say 

[22] I don't recall. 

[23] Q: Are you familiar with either of the URLs 
[24] that are listed on this e-mail? 
[25] A: Yes, I am. 
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[1] Reider 

[2] Q: Can you tell me what they are? 
[3] A: The first mmadb.no/hwplus was the site 
[4] hosted by Jon Johanson and his father in Norway. 
[5] The second site, dvd.nikotin, N-I-K-O-T-I-N, .net, 
[6] I recognize as a site that has been on our list of 
m those offering DeCSS. 
[8] Q: Okay. Have you ever visited either of 
[9] those two sites? 
[io] A: Yes, I have. 

[11] MR. HERNSTADT: Let me hand you what 

[12] we will mark as Reider 1. 

M3] MR. COOPER: I knew we'd use it 

[14] eventually. 

[15] (Reider Exhibit 1 , document marked 

[16] MPAA 017356 through 017357, marked for 

[17] identification, as of this date.) 

[18] Q: Do you recognize this? 

[19] A: Yes, I do. 

[20] Q: Who is Andy Patrizio? 

[21] A: Andy is a journalist. 

[22] Q: At MediaOne? 

[23] A: I believe that was his company at the 
[24] time. 

[25] Q: Where is he now? 
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[1] Reider 
[2] A: I don't know. 

13] Q: Do you know why he sent an e-mail to 
[4] you? 
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MR. COOPER: Calls for speculation. 
MR. HERNSTADT: I'm asking if she 



[5] 
[6] 

[7] knows. 



A: No, I don't. 

Q: Did you respond to this e-mail to Andy 



18] 
[9] 

[io] Patrizio? 



A: I don't recall. 

Q: Did you ask him if he had heard anything 



in] 

[12] 

[13] about a crack of CSS? 
[u] A: Not that I recall. 

[15] Q: Do you know whether you had e-mailed him 
[16] prior to receiving this one? 
[17] A: About? 

[is] MR. COOPER: About DeCSS. 

[19] Q: About the CSS crack. 

[20] A: I don't recall if I did or not. 

[21] Q: The reason I ask is that the paragraph 

[22] of the message from Andy to you on October 21 says, 

[23] "Well, I'm afraid to say this but it looks like it 

[24] works just fine" which sounds sort of like it's in 

[25] the middle of a conversation. 



[1] Reider 

[2] A: I don't recall the context. 

[3] Q: Do you know if he wrote a story about 

[4] it? 

[5] A: I'm fairly certain he did but I can't 
[6] say. 

[7] Q: Did you try and stop him from writing a 

[8] story about it? 

[9] A: Not to my knowledge, 
[io] Q: By you I mean you personally. Did you 
[1 1] ask him not to? 

[12] A: I'm not in PR so it wouldn't be in my 
[13] position to do. 

[14] Q: Really all I'm asking is whether you did 
[15] or didn't. 

[16] MR. COOPER: It's a yes or no 
[17] question. 
[18] A: No. 

[19] Q: Strangely enough, I found that people 
[20] sometimes do things that are outside their 
{2ij bailiwick so that's why we have to ask. 
[22] A: Oh. 

123] Q: Now if you compare Hunt 1 and — 

[24] MR. COOPER: And Reider 1 . 

[25] Q: — and Reider 1 , thank you, it has the 
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[1] Reider 

[2] same two web site addresses. Now when I say — 
[3] well, actually let's go back to Reider 1 for a 
[4] second. 

[5] If you go halfway down the page — 
[6] A: Uh-huh. 

[7] Q: — does this indicate that you had sent 
[8] him an e-mail on 10/20 at 1 1 :27 a.m. listing the 
[9] two web site addresses, the URLs that we saw in 

[io] Hunt 1 and then a text saying "It has happened. 

[11] There is a program being circulated"? 

[12] A: I don't know. 

[13] MR. HERNSTADT: I would ask that the 
[14] witness check her e-mail records and see if 
[15] she sent Andy Patrizio a letter, an e-mail 
[16] on 10/20. 

[17] MR. COOPER: We'll take it under 
[18] advisement. 

[19] Q: Is this the typical format for a reply 

[20] to an e-mail, that the original e-mail is set off 

[21] by carets and then the reply e-mail is above it? 

[22] MR. COOPER: Lacks foundation, assumes 

[23] facts not in evidence. 

[24] A: I don't know. 

[25] Q: Are you familiar with e-mail? 
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[1] Reider 

[2\ A: Yes, I am. 

[3] Q: Do you use e-mail a lot? 

H A: Yes, I do. 

[5] Q: Do you send replies to e-mails? 
[6] A: Yes, I do. 

m Q: Do people send replies to your e-mails? 
[8] A: Yes. 

[9] Q: Do you find that when you get replies to 
[io] e-mails that the original message is set off with 
[11] carets? 

[12] MR. COOPER: Asked and answered, same 
[13] objection. 

[14] MR. HERNSTADT: Go ahead, you can 

[15] answer. 

[16] A: Sometimes. 

[17] Q: And you have no recollection of sending 
[18] him this e-mail? 
[19] A: I don't. 

[20] Q: Now have you ever — I asked you if 
[21] you'd been in the nikotin site. Have you ever 
[22] visited this exact URL? 
[23] MR. COOPER: Counsel, how do you mean 
[24] that? 

[25] MR. HERNSTADT: This exact one as is 
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12] printed here on the — 



[3] MR. COOPER: You mean with the 
F] /?page= 

[5] MR. HERNSTADT: Showid=58. Yes, this 
[6] exact URL. 

m A: I don't know. 

[8] Q: When was the first time you were 
19] informed of a break of CSS? Strike that, the first 
[io] time you learned of a break of CSS? 
Uuj A: I came to it on my own. 
112] Q: Okay, tell me about it, please. 
113] A: Can you be more precise? 
114] Q: Actually you have to be. I've asked you 
lis] when was the first you learned of a break of CSS 
[16] and you said you came to it on your own. When, 
[17] how? 

[18] MR. COOPER: Let's take it one 
119] question at a time. Start with when, which 
[go ] I think was his original question. 
[21] A: As I recall, it was in October. 
[22] Q: Early, late, mid? 
t^23] A: Mid, maybe. 
[24] Q: To your recollection, did Brad Hunt ever 
[25] talk to you either on or around October 10 about a 
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[1] Reider 
[2] THE WITNESS: I don't recall. You can 
[3] read it back to me. 
[4] (Record read.) 
[5] THE WITNESS: I'm sorry, can you 
[6] repeat your question? 

£7i Q: What did you do when you discovered that 
[8] on slashdot? 

[9] A: I followed the provided links, 
[io] Q: And then? 

[11] A: It led me to several news groups that I 
[12] had hitherto been unfamiliar with. 
[13] Q: Which ones? 

[14] A: LiVid and Linux DVD, L-I-N-U-X DVD. 
[15] Q: What is Linux? 
[16] A: It's an operating system. 
[17] Q: Have you ever used it? 
7|ji8] A: No, I haven't. 
[19] Q: So you found news groups of which you 
[20] were previously unaware, and then what did you do? 
[21] A: I began reading the posted conversations 
[22] or messages that people had put on the news group 
Jj22l which discussed the crack of DVD encryption. 
[24] Q: Then what did you do? 
[25] A: I began reading back through the 
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A: I don't recall. 
Q: Did you talk to Brad Hunt? 
A: In general? 
Q: Yes. 

A: On occasion. 

Q: Brad Hunt was the chief technology 
[93 officer of MPAA? 
[io] A: He still is. 

in] Q: Do you work with him at all in terms of 

112] the technology that you used to do internet 

[13] investigations? 

114] MR. COOPER: Ambiguous. 

lis] A: Rarely. 

^ Q: Okay. And how did you learn of the CSS 
| Ii7j break? 

lie] A: To the best of my recollection, I read 

[19] something about a crack of DVD encryption on the 

[20] web site slashdot. 

pi] Q: Do you monitor slashdot? 

[22] A: Yes. 

MM 

[23] Q: What did you do when you found or you 
[24] read about a break of decrypt — how did you say 
[25] it? A break of CSS or a decryption of CSS? 
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[1] Reider 

[2] transcripts and followed a reference to a site that 
[3] was alleged to be carrying the utility they were 

[4] discussing. 

[5] Q: What site was that? 

[6] A: I don't recall at this point. 

m Q: Did it take — did you then go to visit 

[8] the site? 



[9] 



A: Yes, I did. 



[io] Q: When you say transcripts, what are you 



[11] 

[12] 
[13] 



to 



A: The text of conversations — 
MR. COOPER: Let him finish and then 
[14] give her a chance. 

[15] Q: When you say conversations, are you 
[16] talking about the postings to a forum? 
A: Yes. 

[18] Q: These are e-mail conversations — I'm 
[19] sorry, e-mail conversations rather than oral 
[20] conversations? 

[21] A: That's correct, posted messages. 
[22] Q: And what web site was this that you went 
[23] to to find the DeCSS utility? 
[24] A: I don't recall. 

Q: And did you find the utility at that web 
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[2] site? 

[3] _A: As I recall, yes. 



Reider 
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tW Q: What did you do then? 
I5] A: I downloaded it. 

r[6] Q: And then? 
[7] A: As I recall, I then went to Ken Jacobsen 
[8] and informed him that somebody had made a claim 
[9] that they had done this, 
no] Q: Did you test DeCSS before you went to 
in] Mr. Jacobsen? 

ji2j A: No, I wanted to alert him. 

[13] Q: What did you do then? Strike that. I'm 

[14] sorry. 

115] What did you say to Mr. Jacobsen and 

[16] what did he say to you? 

[17] MR. COOPER: Let's start with what she 

[18] said to Mr. Jacobsen in general terms and 

[19] then we'll work our way through it in 

120] recognition of the fact that it's 

[21] potentially privileged. So let's just start 

[22] from the beginning. 

f?3] A: I don't recall the exact verbiage but 

[24] the gist of my conversation to Mr. Jacobsen was 

[25] that somebody has — is alleging that they have 



[6] 
[7] 
[8] 



11] Reider 

[2] cracked the encryption on DVDs and can copy DVDs 
P] now. I downloaded the utility that supposedly does 

[4] this. 

[5] Q: What did Mr. Jacobsen say to you? 
[6] MR. COOPER: Let's first all make it 
[7] clear that any questions that she answers of 
[8] this type we agree are not waivers of any 
[9] applicable attorney/client privilege or work 
[io] product with respect to other matters or 
in] other statements that might be on the same 
[12] subject. In other words, if I allow her to 
[13] answer an incremental question there's not 
[14] some claim of a broad waiver, 
lis] MR. HERNSTADT: When you finally say, 
[16] if you finally say stop, you can't answer 
117] any more, I'm not going to say that you've 
[18] already waived that, agreed. 
[19] MR. COOPER: Okay. 
[20] MR. HERNSTADT: You can answer. If 
[21] you have any idea what the question was you 
[22] can answer. I think it was what did Mr. 
[23] Jacobsen say to you in sum and substance. 
[24] A: I can't tell you his exact verbiage. I 
[25] believe he asked me to investigate it further and 
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[1] Reider 

[2] to report back on what I had found. 
[3] Q: Okay. At this point, was this the same 
[4] day that you learned of it or how much time had 
[5] passed since you first read about the crack? 
A: I don't recall. It would certainly have 
been within a day or — probably within a day. 
Q: At this point, had you written a 
[9] memorandum or created any writing about what you 
[io] had found? 
[1 1] A: Not that I recall. 

Q: And at this point, had you done any 
downloading other than downloading the DeCSS 
utility that you testified about? 
A: Downloading of what? 
Q: Anything.The postings that you were 
reviewing at the Linux and LiVid forums. 

A: Yes, I would have certainly downloaded 
those. 

Q: Did you download the entire archive of 
the — of those discussion groups or did you just 
download certain postings that were particularly 
interested in? 

A: At that time or at any time? 
Q: At that time. 
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[1] Reider 

[2] A: At that time? As I recall, only those 
[3] which were directly related, to my knowledge. 
[4] Q: At some time, did you download the 
[5] entire archived forum? 
[6] A: Can we specify the time frame for 
m entire? 

[8] Q: Okay. Why don't you tell me what you 
[9] did. That's probably the best way to do it. 
[io] A: I did go back and download the six-month 
in] archive which was as far back as the archives for 
[12] those news groups went and downloaded that 
[13] six-months worth for each. 
[14] Q: When did you do that? 
[15] A: I don't recall the exact date. 
[16] Q: Approximately. 

[17] A: Within probably a few weeks of finding 
[£8] the original DeCSS utility. 
[19] Q: What did you do with the archives that 
[20] you downloaded? 

[21] A: Had my assistant put them into date 
[22] order and began reading through them. 
[23] Q: Did you do anything else with them? 
[24] A: At that time? 

[25] Q: At that time and then subsequently. 
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Reider 

A: At that time, no, I began reading them. 
Subsequently copies were made. 
Q: Did you read all of them? 
A: Yes, I did. 

Q: Did you edit them in the sense of 
separating out some? 

MR. COOPER: Is that the end of your 
question? 

MR. HERNSTADT: Yes. 

MR. COOPER: Ambiguous. 

A: Edit? I don't understand. 

Q: Well — did you separate out, did you 
take some of the postings out or create one or two 
or three piles of the postings based on any method 
of selection? 

A: They were put into a binder in 
chronological order. 

Q: Do you know who they were given to? 

MR. COOPER: Answer that yes or no. 

A: No. 

Q: Who did you give them to? 
MR. COOPER: Assumes facts not in 
evidence. 

Q: Did you give them to anyone? 
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[2] A: I don't recall. 

[3] Q: Did you give an electronic conversion or 

W a hard copy version to anyone? 

[5] 
16] 
[7] 
18] 
[9] 
110] 

111] 
112] 
[13] 
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MR. COOPER: Asked and answered. 
MR. HERNSTADT: You can answer it. 
A: I don't recall. 

Q: Do you know Robert Schumann? 

A: Not personally. 

Q: Do you know who he is? 

A: Vaguely. 

Q: Have you ever had a conversation with 



[u] A: Not to my knowledge. 

lis] Q: Have you ever had an e-mail exchanged 

116] with him? 

[17] A: I don't recall. 

[is] Q: How long did it take you to read through 
[19] the postings? 

[20] A: Roughly maybe a week's time. 

pi] Q: What else were you doing with respect to 

[22] the crack during that time, if anything? 

[23] A: We tested it out. 

[24] Q: You tested DeCSS? 

[25] A: Yes, we did. 



[1] Reider 

[2] Q: Who's we? 

[3] A: Myself, a member from our MIS 

[4] department. 

[5] Q: Who was that? 

[6] A: Richard Kroon. I believe Brad Hunt was 

m there and Rick Hirsch. 

[8] Q: Brad Hunt was there, Rick Hirsch was 

[9] there? 
[10] A: Uh-huh. 
[11] Q: What was the test? 
[12] A: We loaded the utility, ran it against 
[13] the DVD and it was frighteningly easy. 
[14] Q: What movie did you decrypt? 
[15] A: It was a Star Trek movie, as I recall. 
[16] Q: Did you play it back? 
[17] A: We did. 

[18] Q: And what was the quality of the 
[19] playback? 

[20] A: The quality was flawless digital. It 
[21] was horrifying. 

[22] Q: How was the sound, how was the audio? 
[23] A: The sound was good but not perfect. 
[24] Q: How was the syncing? 
[25] A: It appeared to be normal. 
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[1] Reider 

[2] Q: How long did that take to decrypt it, to 

[3] use the DeCSS? 

[4] A: Maybe two minutes. 

[5] Q: And how — did you decrypt the entire 

[6] movie or one file? 

m A: I don't recall. I believe it was the 

[8] entire movie. 

[9] Q: Okay. How big in terms of bytes was the 
[io] movie? 

[11] A: I don't recall the exact number. 

[12] Q: Approximately. 

[13] A: Average movie is 4.7 gigs. 

[u] Q: Is that the entirety of the — when you 

[15] say average movie, are you talking only the movie 

[16] or are you talking about the DVD? 

[17] A: Average DVD is 4.7 gigs, but again 

[18] that's an average. 

[19] Q: What's the basis for that statement? 

[20] A: It's the standard for DVDs as we've been 

[21] instructed. 

[22] Q: Who's instructed you that? 

[23] A: Common information on DVD specs, they 

[24] say standard 4.7 gigs on DVD. 

[25] Q: Is that the length — the size of the 
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{13 Reider 

[2] movie files or is that the available space on the 

Pi DVD? 

[4] A: Total size of the content on the DVD. 
[5] Q: Have you looked at any DVDs just to see 
[6] the size? 
R] A: Me — 

[8] Q: Have you looked at the files that are — 
19] let's say a directory of the files on a DVD to see 

[io] what — see how big it is? 

in] A: I have looked at them. 

[12] Q: Okay. Which movies have you looked at? 

[13] A: I don't recall. 

[14] Q: What was the sizes of them? 

[15] A: I don't recall. 

[16] Q: How much of the movie, the decrypted 
[17] movie — I'm sorry, strike that, 
[is] What program did you used to play back 
[19] the movie? 

[20] A: I don't remember what was loaded on 
[21] there. 

[22] Q: Do you have a Windows playback program? 
[23] A: I would have to make an assumption so 
124] I'll just say I don't recall. 
[25] Q: That's fair enough. 



[1] 

[2] 



Reider 

(Reider Exhibit 2, document stamped 
[3] F 00464 through 00465, marked for 
[4] identification, as of this date.) 

MR. HERNSTADT: I'm going to ask you a 
couple of questions before we get into that. 
Q: Do you recall approximately — I'm 
[8] sorry. 

[9] MR. COOPER: It's intellectual 
curiosity at work, Counsel. 
MR. HERNSTADT: What? 
MR. COOPER: Nothing. 

Q: Do you remember approximately when you 
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[5] 
[6] 

[7] 



[10] 

[11] 

[13] 



[14] did this test of DeCSS? 



[15] 



A: It would have been within a matter of 
[16] days of first discovering; it so again, mid or late 
[17] October. 

i[i8] Q: And present were you, Huntjacobsen and 
[19] Hirsch? 



A: No. 
Q: Who — 

A: Present were myself, Hunt, Hirsch and 



[20] 
[21] 
[22] 

[23] Richard Kroon. 
[24] Q: I'm sorry? 

j[25] A: Richard Kroon from the MIS department. 



[1] Reider 

[2] How much of the movie did you watch? 
[3] A: Bits and pieces for maybe a total time 
[4] of five minutes. 

15] Q: What is the DVD copy of the DVD fully 

[6] functional? 

[7] A: Yes, it was. 

[8] Q: So you could access a menu, you could — 
[9] A: As I recall, the addressing features did 
[io] work. 

in] Q: Could you move around with ease through 
112] the movie? 

[13] A: Yes, that's how we looked at segments. 
114] Q: That's why I asked. Were alternative 
115] languages available? 
[16] A: As I recall, yes. 

[17] Q: Was region coding enabled or disabled? 

lie] A: I don't recall. 

119] Q: What did you do then? Again with 

[20] respect to the DeCSS investigation. 

pi] A: You mean after recovering from the 

122) initial horror and shock? I probably — I don't 

[23] remember actually. 

[24] MR. HERNSTADT: Let's take a look at 

[25] what we will call Reider 2. 
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[1] Reider 

[2] Q: What does MIS stand for? 
[3] A: Information services. 
[4] Q: Is he a techy? 
[5] A: A techy, yes. 

[6] Q: As that term is used as a term of art in 

m the computer business? 

[8] A: He is manager of information software, I 

[9] b elieve, or systems. Information systems probably, 
[io] Q: How do you spell his name? 
[11] A: Richard, K-R-O-O-N. 
[12] Q: It's kind of a good name, Kroon. 
[13] So mid to late October. Did you ever do 
[14] a demonstration for Ken Jacobsen? 
[15] A: Not that I recall. 
[16] Q: Okay. And I understand you don't 
[17] remember precisely what did you after that but 
[18] generally, what did you do in terms of 
[19] investigating DeCSS after you proved to yourself 
[20] and I guess to other people in the room that it 
[21] worked? 

[22] A: I would have stepped up the 

[23] investigations into the number of sites offering it 

[24] and begun — who have begun to attempt to determine 

[25] who was behind the creation of the utility. 
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11] Reider 

[2] Q: Did you determine that? 
pj A: Not definitively. 

fZf Q: What did you do to investigate who was 
[5] behind the creation of the utility? 
16] A: Certainly reading the news group 
[7] transcripts that we had already discussed. 
[8] Q: That's the Linux and LiVid — 

A: That's correct. 
Iio] Q: I've seen those transcripts so I know 
[11] that is not an insignificant task. 
[12] Nonetheless I must ask you, what else 
[13] did you do? 

[u] A: I would have had my team out on the 
[15] internet looking for other sites that would have 
[16] been carrying it, looking for other conversations 
[17] or people bragging about having created it. 
[18] Q: Did you find any? 
[19] A: We did find a few other sites offering 
[20] the utility. 

121] Q: Did you find any other conversations 

[22] about people bragging about creating it or talking 

[23j about creating it or discussing it in any way? 

124] A: It was being heavily discussed. There 

[25] was no substantive information gleaned from much of 



[1] Reider 

[2] this. 

[3] Q: What did you learn about who created it? 
[4] A: There were several people taking credit 
[5] fork. 
[6] Q: Who? 

[7] A: Jon Johanson being one of them. 
[8j Q: Taking credit for creating DeCSS or 
19] posting DeCSS? 
Iio] A: Creating it. 

[11] Q: Did you read the CNN interview with Jon 
112] Johanson? 

[13] A: Yes, he subsequently rescinded that 
[u] claim. 

[15] Q: Okay. Initially where did he say that 
116] he created it? 

[17] A: As I recall he had posted within those 
[18] news groups for — on another site possibly. 
[19] Q: A claim that he created it? 
[20] A: Yes. 

[21] Q: And then subsequently he said that it 

[22j wasn't him? 

[233 A: That's correct. 

P4] Q: Who else claimed to have created DeCSS? 
125] A: Derek — an individual by the name of 
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[1] Reider 

12) Derek Fawcus, D-E-R-E-K, F-A-W-C-U-S. 

[3] Q: Did Mr. Fawcus claim he created DeCSS or 

[4] that he created a hack of CSS? 

[5] A: He claimed that he had fixed some 

[6] problems in what somebody else had created and had 

m rewritten the entire program in C++. 

[8] Q: I've gotten some of those. 

[9] A: You can take penicillin for it. 
no] MR. COOPER: Oh, man. I don't think 
[11] that's what he meant. You're speechless. 
[12] MR. HERNSTADT: I have to stop now. 
[13] MR. COOPER: First time I've ever 
[14] heard that happen. 

[is] MR. HERNSTADT: It sent the whole line 

[16] of questions right out of my head. A little 

[17] too amusing, Ms. Reider. Very effective. 

[18] Q: Did Mr. Fawcus give a name to the 

[19] program that he claimed — the program as rewritten 

[20] by him? 

[21] A: As I recall, and this may not be 

[22] correct, it had started with a tarball, but I would 

[23] have to reread the early transcripts from those 

[24] same two news groups. 

[25] Q: So you don't recall? 



[1] 

[2] 
[3] 
[4] 
[5] 
[6] 
[7] 
[8] 
[9] 
[10] 

1 [12] 

Um 

[14] 
[15] 
[16] 

FH 

[18] 

I [20] 
[21] 
[22] 
[23] 
[24] 
[25] 



i 



Reider 

A: I don't. 

Q: Did anyone else claim to have created 

it? 

A: A individual by the name of Johan Addis, 
AD-D-I-S. 

Q: What was — 

A: Also claimed early credit on those 
transcripts. 

Q: And did he have anything to do with it? 
A: I don't know. 

Q: What was your conclusion as to who 
created DeCSS? 

A: I have not reached a financial 
conclusion then. 

Q: What's your working conclusion? 

MR. COOPER: Assumes facts not in 
evidence. 

MR. HERNSTADT: If you have one. 

A: I believe it was a collaborative effort. 

Q: And who do you believe was — 
participated in the collaborative effort? 

A: I believe Mr. Fawcus and Mr. Addis were 
certainly participants. 

Q: Anyone else? 
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[11 Reider 

|I[2] A: I believe there may be others but I 
|gj don't know. 

[4] Q: Do you know what MoRE is? 
[5] A: Masters of Reverse Engineering. 
16] Q: Who are members of MoRE? Are any of the 
m people we've been talking about members of MoRE? 
[8] MR. COOPER: Lacks foundation. 
[9] A: I believe that Addis has claimed he 
no] belongs to them. I don't recall. 
[11] Q: How about Johanson? 
[12] A: I don't believe he actually belonged but 
[13] I don't know, 
guf Q: What is MoRE? 
[15] A: Masters — 
Hie] Q: I understand what the acronym stands for 
[[rn but — 
[is] A: What is it? 
[19] Q: Yes. 
ri20] A: From what I have read of their postings, 

[21] so I have no firsthand knowledge, they claim to be 
I [22] a loose affiliation of programers that are 
\ [23] dedicated to reverse engineering various programs 
[[24] they encounter, computer programs. 
[25l Q: Mr. Johanson referred — I believe that 
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[1] Reider 

Hi] Q: Let's take a look at Reider 2 now. Do 
t [3] you recognize this? 

[4] A: Do I recognize this? 

[5] MR. COOPER: Give her a moment to 

[6] review it. 

J7] MR. HERNSTADT: Yeah, why not. 

"Taj A: I recognize the names on it, the to and 

j9] froms. 

[io] Q: Sorry, go ahead. 

[11] A: I don't recall specifically this e-mail 

[12] but I get hundreds a day. 

[13] Q : Hundreds? That's all? 

[14] Okay, let's start from the bottom. Do 

[15] you know who Scott Hamilton is? 

[16] A: I don't recall. 

[17] Q: Who's Jane Sunderland? 

[18] A: She is a representative of Fox Studios. 

[19] Q: When did you first talk to Mr. Litvack 

[20] about DeCSS or the CSS crack? 

[21] MR. COOPER: He's asking you about 

[22] when, not what. 

[23] MR. HERNSTADT: But if you want to 
[24] tell me what, Mr. Cooper will stop you. 

T251 A" I don't rprall Prp<Jiim^hlv at thp ^^me 
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[1] Reider 

[2] Mr. Johanson referred to two anonymous members of 
[3] MoRE, one in the Netherlands and one in Germany; is 
[4] that correct? 

[5] A: I believe you're correct. I'd have to 

[6] look at the transcript again. 
fm Q: Did you ever find who these people were? 

[8j A: Not to my knowledge. 

[9] Q: Are you aware of Mr. Johanson and Mr. 
[io] Fawcus ever engaging in discussions about CSS or 
[nil the CSS or DeCSS? 
[12] MR. COOPER: With each other? 
[13] MR. HERNSTADT: And discussions can be 
114] telephone, telegraph, e-mail, semaphore, any 
[15] kind of communication, 
fie] A: I don't recall. 

Ai7j Q: Did you ever review the information 

/ [18] provided that the Norwegian police found about 

/ [19] discussions between Mr. Fawcus and Mr. Johanson? 

1 mum A . XT T _I • J ». 

1 [203 A: No, I didn t. 
[21] Q: Did anyone at the MPAA ever review that? 
P2] A: I don't know. 

123] Q: Do you know what I'm talking about? 
[24] A: I know of the prosecution but I don't 
[25] know any detail. 
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[1] Reider 

[2] time I discussed it with Ken because they're 
[3] usually together. 

[4] Q: Do you remember talking to them together 

[5] the first time? 

[6] A: I don't specifically. 

m Q: You don't recall getting this e-mail? 

[8] A: Not specifically. 

[9] Q: Is this about — do you recall if you 
[io] already knew about a DVD crack when you got this 
[11] e-mail? 

[12] A: I don't recall. 

[13] Q: Does this refresh, the dates of these 

[H] e-mails, give you an indication when you discovered 

[is] CSS, the CSS crack? 

[16] MR. COOPER: You started your question 

[17] saying does this refresh. I just want to 

[18] make sure that we distinguish whether she 

[19] can draw conclusions from it or whether it 

[20] refreshes her recollection. 

[21] MR. HERNSTADT: Yeah, that's fine. 

[22] A: As it's mid October, it's consistent 

[23] with what you do recall. Again, I can't tell you a 

[24] specific date. I just don't remember that far 

[25] back. 
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11] Reider 

[2] Q: Based on this, would you be able to tell 

[3] if you discovered DeCSS prior to receiving these 

[4] messages, this e-mail message? 
jjg. A: I don't know. 
I [6j Q: Did you ever go to dvdutils? 
J [7] A: Yes, I have. 
(j8]_ Q: Is that still up? 

[9] A: I haven't — 
no] MR. COOPER: The site? 
p MR. HERNSTADT: Yes. 
[[121 A: I don't know. I haven't looked lately, 
fflij Q: What are the hacks and rippers that you 
Lofj found there; and I'm talking about — 
[is] MR. COOPER: There's a reference — 
Jne] MR. HERNSTADT: I'm referring to the 
[17] very bottom of the page just before the 
lie] "Scott". That last paragraph, "There are so 
[19] many hacks & rippers here that the 
[20] Evaluation Process in the CSS 'robustness' 
[21] standards would take 30 years to 
jg\ 'evaluate'." 

[23] MR. COOPER: Are you talking about the 
[24] last line on the page? 
125] MR. HERNSTADT: Yes. 
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[2] A: Yes, I do. 

[3] Q: This phraseology might not be foreign to 
[4] you You've talked using these terms frequently so 
[5] that you would know what she means and that's why 
[6] I'm asking you the context of your communications 
m with Ms. Sunderland what does that mean? 
[8] MR. COOPER: Counsel, just before we 
[9] have this answer, and I'm going to allow her 

[io] to answer the question briefly, let me just 

[11] make perfectly clear that it is our position 

[12] that attorneys and attorneys' agents for the 

[13] various member companies communicate with 

[14] Ms. Reider in her capacity at the MPAA, 

[15] specifically give her directions and ask for 

[16] information in connection with the 

[17] attorney/client role of the MPAA for the 

[is] member companies. 

[19] I'll let her answer the question but 

[20] we're not going to go any farther than that 

[21] because I am certain based on my knowledge 

[22] and this document that this has to do with 

[23] legal reaction to the sites that are the 

[24] subject of your question. 

[25] MR. HERNSTADT: Okay, so you can 
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answer my question but I don't think he's 
going let you answer anything more than 
that. 

A: This verbiage would indicate to me that 
she desired from my department to seek cease and 
desist letters be issued. 

Q: What is the operating procedure by which 
your department seeks a cease and desist letter? 

A: The protocol would be for me or my team 
to amass evidence in support of a copyright 
violation and hand that supporting material over to 
the legal department of anti-piracy. 

Q: Do you request the cease and desist or 
do you hand over the information to Mr. Litvack and 
he requests the cease and desist? 

MR. COOPER: Ambiguous. 

MR. HERNSTADT: You can answer it. 

A: It would be Mr. Litvack 's ultimate 
decision. 

Q: Do you know why Jane Sunderland asked 
you to have it taken down rather than contacting 
Mr. Litvack? 

MR. COOPER: Calls for speculation. 

MR. HERNSTADT: If you know. 
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[1] Reider 
[2] MR. COOPER: I think your question at 
[3] least inferred that that was Miss Reider's 
[4] reference. 

[5] Q: I didn't intend it. I'm just asking 
[6] what hacks and rippers — and maybe there's an 
[7] objection to lack of foundation. Did you find any 
[8] hacks and rippers at that web site? 
[9] A: As I recall about that site in 
[io] particular, yes, there were. I couldn't give you 
in] specifics, it's been so long since I would have 
[i2] looked at this. 

[13] Q: Okay. Do you know if the site was ever 
114] taken down? 
[15] A: I don't know. 

[16] Q: What does — if you know, what does Miss 
[17] Sunderland mean when she says, "Can you have these 
[18] mirror sites taken down"? 
IigT" A: She is presumably requesting that I — 
[20] Q: I'm not asking you to speculate or to 
[21] look into her mind, which is why I phrased it the 
122] way I did because I understand that you have no 
123] idea what she was thinking, but the reason I ask 
[24] that is I assume you have con — do you have 
125] contact with Ms. Sunderland? 
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[1] Reider 
[2] MR. COOPER: If she does know, it has 
[3] to be privileged. 
[4] You can answer yes or no. 
[[5]" A: No. 

Tef THE WITNESS: Can I take a break to 

m use the bathroom? 

[8j MR. HERNSTADT: I'm afraid I can't 

[9] permit this at this time, 
no] THE VIDEOGRAPHER: The time is 1 :07 
in] p.m. and we're going off the record. 
[12] (Recess taken.) 

[13] THE VIDEOGRAPHER: The time is 1 :25 
{14] p.m. and this is tape number 2 of the 
[15] videotaped deposition of Mikhail Reider. 
116] MR. HERNSTADT: Can you read back the 
[17] last question and answer, please? 
[is] (Record read.) 

[19] BY MR. HERNSTADT: 

[20] Q: Have you found movies available on the 

[21] internet? 

[22j A: In general? 

m) O: Yes. 

[24) A: Yes. 

125] Q: I'm going to start from the general. 



[1] Reider 

\2] A: Yes. 

[3] Q: What kind of movies have you found; in 

[4] other words, what's the source of the movies you've 

[5] found on the internet? 

[6] A: The source? Can you elaborate as to 

[7] what you mean source? 

[8] Q: What was the original source of the 

[9] movies that were available; are they from some hand 
[io] format or camcorders? 
in] A: Which time period? 
112] Q: Let's say from June '99 — let's say 
113] January '99 to the present, the last year and a 
114] half. 

lis] A: Back in January, winter, spring of '99, 
116] primarily camcords and copies of older titles 
117] already released on VHS tape. Once DeCSS was 
(18] released we began to see a sharp increase in the 
119] number of titles that had been sourced from DVDs. 
[20] Certainly in the past couple of months there's been 
[21] a marked increase of titles that were sourced from 

122] DVDs. 

123] Q: How do you know they were they're 
[24] sourced from DVDs? 

125] A: The people who are distributing them, 
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[23 selling or giving them away, state that they are 

[3] taken from the DVDs. 

[4] Q: And have you tested that? 

[53 A: We have looked at example titles. 

[6] Q: Have you been able to determine that 

[73 they've been taken from DVDs? 

[83 A: I'm not the forensic expert but to my 

[9] understanding, yes, they were taken from DVDs, 
noj Q: Who's the forensic expert? 
[11] A: We have an in-house lab technician. 
[123 Q: Who is it? 
[133 A: Linda Sheer. 

[143 Q: And when you say you understand that 
[153 they were sourced from DVDs is it because Miss 



Sheer told you that? 

A: Predicated on her reports and reports — 
Q: Sorry? 

MR. COOPER: That's okay. 
Q: When you say predicated on her 



[163 
[173 

,[i?3 
[203 

[213 reports — 



A: That's correct. 

Q: — do you mean you read a report in 
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[223 
[233 

[243 which she said that the movies available on the 
[253 internet — some movies available on the internet 



\ 



[1] Reider 

j [2j were sourced from DVDs? 
A: That's correct. 
[43 RQ MR. HERNSTADT: I call for production of 
[53 any such report. 

[63 MR. COOPER: We'll take it under 
m advisement. 

Q: And how can she tell? 
A: I don't know. 
Q: Are you able to tell? 
A: Not definitively. 

Q: Are there camcordings still available on 
the internet? 
A: Yes. 

Q: Are there other sourced movies available 
[163 on the internet? 
[17] A: Yes, there are. 

lie] Q: The movies available on the internet, 

[19] you said for free or for sale? 

[20] A: That's correct. 

[21] Q: What movies are for sale? 

[22] A: Well, they may be the same titles that 

[23] are also offered for free distribution. It just 

[24] depends on the individual or individuals' 

[253 enterprising nature. 
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V] Reider 

' [2] Q: How are they offered for sale? 
p] A: They are usually offered for sale in the 
[4] VCD format. 
[5j Q: So that's hard good? 

ig] A: That's correct, or tapes. 
U] Q: Focusing on movies available for 
18] transmission, have you found any web site where 
19] movies available for transmission on the internet 

no] are for sale? 

1113 A: Do you mean by transmission 

(12] downloadable? 

[13] Q: Yes. 

114] A: For sale? 

[15] Q: Yes. 

116] A: Not directly. 

117] Q: Could you explain that? 

(18] A: There are sites that require you to sign 

[19] up to services, for services that then the third 

[20] party service pays the host of that site so it is 

pi] an indirect means of profit. 

[22] Q: Can you give me a for example? 

123] A: For example, there was a site that 

124] offered our member company titles for download. In 

[db] uiucr iu uuwiiiuau inosc nics, you were ODiigaieci 
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[1] Reider 

[2] Q: What are the services? 

[3] A: Some of them are porn sites. Some of 

[4] them are banner ads that ask you to click through. 

[5] Some of them are online gambling sites.There's a 

[6] wide range. 

[7] Q: So some of them require the person 

[8] seeking to download to pay a service fee and some 

[9] of them don't? 

[io] A: That's correct. Others when you click 

[11] on to the third party site by virtue of having been 

[12] directed to that third party site by the pirate 

[13] host, that pirate host is being given — whether it 

[14] 25 cents or dollar per hit, they are being given 

[15] revenue for having led the buyer or downloader to 

[16] that third party. 

[17] Q: Have you followed this through so that 
[18] you've been able to confirm that that's what 
[19] happens? 
[20] A: Yes, we have. 

[21] Q: In other words, you've contacted the 

[22] third party — 

[23] A: Yes, we have. 

[24] Q: — revenue site and confirmed that they 
[25] nave paia tne nost ior cuck tnrougnsr 
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[2] to sign up to several third party internet 
p] services, Freedrive and PayPal and whatnot. The 
[4] subject was then given monetary compensation by 
[5] these third parties so for the volume of traffic, 
[6] the higher of the volume of traffic that came to a 
U] site that was willing to sign up for these various 
[8] services the more his income increased, 
p] Q: Did you confirm this or is this a 
(io] deduction? 

in] A: This is a deduction based on knowledge 

(12] of how third party banner advertisements work. 

113] Q: How do you know? 

114] MR. COOPER: How they work? 

us] MR. HERNSTADT: Yes. 

[16] A: Well, it's fairly common knowledge on 

(17] eCommerce, and we have certainly talked to some of 

(18] these servers in the past regarding their services 

(i9j being offered through pirate sites. 

po] Q: What kind of services are offered — 

(21] let's strike that; 

(22j You say that persons seeking to download 
123] movies might be required to sign up for third party 
124] services. 
(25] A: Yes. 
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[1] Reider 

[2] A: (Witness nodded.) 

[3] Q: Is there a connection between — in 

[4] other words, is there a connection between getting 

[5] a movie downloaded and signing on or clicking on 

[6] one of these third party sites? 

[7] MR. COOPER: Ambiguous. 

[8] Q: Do you understand the question? 

[9] A: I don't really. 

no] Q: What is the connection between being 

[11] able to download a movie from what you've called 

[12] the pirate site and clicking on some third party? 

[13] MR. COOPER: Asked and answered. 

[14] Other than what she's testified to, what do 

[is] you mean by that? 

[16] MR. HERNSTADT: Do you understand that 
[17] question? 

[18] A: You're asking for the relationship but 

[19] I've already answered that. 

[20] Q: Can you tell me again? 

[21] MR. COOPER: Asked and answered. 

[22] MR. HERNSTADT: You can go ahead. 

[23] A: By going through the third party, the 

[24] pirate receives — 

[25] Q: That's not what I'm asking. 
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11] Reider 

[2] A: Okay. 

Pi Q: What is the relationship between being 

[4] able to download a movie and the third party 

[5] entities you've discussed? 

[6] MR. COOPER: Unintelligible. 

I?] MR. HERNSTADT: Do you understand 

[8] that? 

Pi A: From what I'm gathering from your 
[io] question, in order to download the files one must 
in] access this third party prior to attempting to 
[12] download before the pirate will allow the download 
[13] to occur. 

114] Q: Then what do you do; go back to the 

[15] prior screen and click download or something? 

116] A: That's correct. 

117] Q: Okay. Are any — some of theses third 

[18] party things are porn sites? Are those credits for 

[19] clicking on getting there or is that a credit to 

[20] the pirate host for clicking on the porn site to 

pi] get there or is the revenue because someone has to 

[22] sign up for the porn site and give a credit card 

[23] number? 

124] MR. COOPER: Counsel, I don't mind 

[25] questions that are legitimate background and 
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[2] so on but we seem to be getting into a level 

[3] of detail, although interesting in the 

W abstract, I find impossible to understand 

[5] how it is relevant. And given the fact that 

[6] this deposition I think you predicted might 

[7] go as long as another four hours, I don't 

[8] see the justification for getting the kind 

[9] of detailed information you seem to be 
[io] interested in getting, 
in] MR. HERNSTADT: The only assurance I 
[12] can give you, Scott, is that I'm not going 
[13] to go much further with this. 
114] MR. COOPER: What's the pending 
lis] question, please? 
[16] (Record read.) 
[17] A: Depends on the site, 
[is] Q: Have you seen both? 
[19] A: Yes, I have. 

120] Q: Okay. And has the MPAA taken any action 

[21] to shut this type of operation down? 

[22] MR. COOPER: Ambiguous. 

[23] A: If the site is offering infringing 

[24] material that belongs to our member companies, we 

125] will seek the removal of the site. 
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[1] Reider 

[2] Q: Have you succeeded in shutting down 
[3] these sites? 

[4] A: You'd have to give me a specific site. 
[5] Q: How many sites have you found that offer 
[6] infringing materials; and by that I mean movies 
m owned by the member companies. 
[8] MR. COOPER: Would you read back 
[9] question, please? 
[io] (Record read.) 

[11] MR. COOPER: You're talking about in 
[12] toto during the period of her involvement 
[13] with the MPAA? 

[14] You can give an estimate if you're 
[15] able. 

[16] MR. HERNSTADT: The better thing is 

[17] how many have you found in the last six 
[18] months. 

[19] MR. COOPER: And the same objections. 
[20] If you can give him an estimate so, be 
[21] it. 

[22] A: Worldwide or domestically? Can you 
[23] clarify? 

[24] Q: You mean in terms of where the web 
[25] master that operates the site is located? 
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[1] Reider 
[2] A: Uh-huh. 

[3] Q: Do you think it matters? Worldwide. 

[4] A: Worldwide, thousands. 

[5] Q: And domestically? 

[6] A: Probably over a thousand. 

m Q: And have you contacted each of them with 

[8] cease and desist letters? 

[9] A: If appropriate, yes. 
[io] Q: And have they all shut down? 
[11] A: Not a hundred percent. 
[12] Q: Why would it not — when is it not 
[13] appropriate to send a cease and desist letter, 
[u] Dl MR. COOPER: Object to the question on 
[15] the grounds that it asks for either a legal 
[16] conclusion or attorney/client 
[17] communications, and I instruct the witness 
[18] not to answer? 

[19] MR. HERNSTADT: She answered before. 

[20] I asked if they sent cease and desist 

[21] letters and she said if appropriate. 

[22] MR. COOPER: You're right, dead right. 

[23] MR. HERNSTADT: You're not letting me 

[24] ask her when it is not appropriate? 

[25] MR. COOPER: For the reasons I've 

. — — . — . — — — 
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12] stated. 

I3j Q: When is it not appropriate to send a 
[4] cease and desist letter? But limit your response 
15] only to decisions that you have made as opposed to 
16] decisions that it's not appropriate that are made 
R] by Mr. Litvack. 
[8] MR. COOPER: I think it's 
(9] unintelligible more importantly. You're 
no] welcome to voir dire this witness as to the 
in] basis of her understanding about what's 
112] appropriate and not what is the source. If 
113] you then ask her in what circumstances she 
[14] applies a privileged understanding, I would 
[is] submit to you that that's equally 
lie] privileged. So I don't know how you want to 
[17] do this but I don't think you're getting at 
lie] it in a fair way. 

119] MR. HERNSTADT: Fine.The problem I'm 
[20] having is that I'm not able to get at it at 
[21] all. 

[22] MR. COOPER: I didn't say that. I 

[23] said you couldn't ask her what her 

[24] understanding without eliciting its source. 

[25] Q: What's the basis for — strike that. 
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I2j On what basis would you make a 

13] determination that it is not appropriate to send a 

W cease and desist letter? 

[5] A: There's a protocol of sorts for certain 

[6] types of material where an investigation would be 

[7] immediately warranted. 

18] Q: I'm sorry, I can't hear you, where an 

[9] investigation — - 

Iio] A: — would be immediately warranted. 

in] Q: Okay, what is the protocol? 

[12] MR. COOPER: Let me ask the witness 

[13] one quick question. 

114] Is the protocol based on 

lis] communications between you and counsel for 

[16] the MPAA? 

117] THE WITNESS: Partially. 

lie] MR. COOPER: Let's take a moment off 

119] the record and I'll discuss with the witness 

120] whether she can answer the question without 

[21] intruding on privileged information. 

122] MR. HERNSTADT: Let me ask, do you 

P3] need to eat? 

124] THE VIDEOGRAPHER: The time is 1:41 
[25] p.m. and we're going off the record. 
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[8] 
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[11] 
[12] 
[13] 
[14] 
[15] 
[16] 
[17] 
[18] 
[19] 
[20] 
[21] 
[22] 
[23] 
[24] 
[25] 



Reider 

(Lunch recess taken at 1:41 p.m.) 
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[2] AFTERNOON SESSION 

[3] (Time noted: 2:42 p.m.) 

[4] MIKHAILV. REIDER, resumed and 

[5] testified as follows: 

[6] (Record read.) 

[7] THE VIDEOGRAPHER: The time is 2:42 p.m. 

[8] and we're back on the record. 

[9] MR. COOPER: Just for the record, 
[io] since we also had a colloquy, the court 
[11] reporter just read back before we went back 
[12] on the video record the last exchange of 
[13] questions and answers. And just so we're 
[14] all clear, the witness will be allowed to 
[15] answer general questions with respect to 
[16] this area and will be careful not to intrude 
[17] into attorney/client communications and work 
[18] product. 

[19] THE WITNESS: There are a set of 

[20] guidelines established for determining when 

[21] an investigation should be opened. 

[22] EXAMINATION BY (Cont'd.) 

[23] Q: Whether an investigation should be — 

[24] A: Should be opened. 

[25] Q: Okay. What are those guidelines? 
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[1] Reider 

I2j A: I'm not quite sure what you want out of 
P] the question. 

[4] MR. COOPER: Can you describe the 

[5] nature of the guidelines without going into 

[6] the legal determinations that they contain? 

m A: In a very generic sense. For instance, 

[8] if a title that had not yet been released 

[9] theatrically at all were to be offered, it would 

Iio] certainly warrant an immediate investigation. The 
legal department may subsequently determine that 

[12] they still want to send a cease and desist to have 

[13] the site taken down but we would certainly want to 

[u] start the investigation prior to their 

[15] determination. 

[16] Q: Is there a standard process whereby you 

117] discover something, either because someone's 

[is] pointed it out or because you found it yourself, 

[19] and you conduct an investigation and then hand over 

[20] what you've investigated to the legal department to 

[21] make a determination as to whether to send a cease 

[22] and desist or to do something else, whatever that 

[23] is, or do cease and desist letters go out prior to 

[24] an investigation? 

[25] MR. COOPER: I'm confused. 



[1] Reider 

[2] Do you understand his question? 

[3] THE WITNESS: I think I understand it 

[4] but you might want to clarify it a little 
[5] bit. 

[6] Q: You can answer it if you think you 
[7] understand it. 
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[25] 



A: I think what you're trying to find out 
is if there's any investigative process prior to a 
cease and desist going out; is that correct? 

Q: What I'm trying to find out is there a 
process by which there's an investigation prior to 
a cease and desist going out? 

MR. COOPER: Asked and answered. 
A: Yes, there is. 

Q: Is that always the case or do sometimes 
cease and desist letters go out, let's say at a 
member's request without an investigation? 

A: Well, no, there always has to be some 
supporting documentation. 

Q: Okay. 

A: So if the member company had already 
provided that evidence, then it would be legal's 
responsibility. 

Q: Okay. Do you ever make a determination 



Reider 

[2] as to whether it's appropriate to continue an 
[3] investigation? 
[4] A: Yes. 

[5] Q: And do you terminate some investigations 
[6] because you find there's nothing there to 
[7] investigate? 
j8] A: Yes. 

[9] Q: When you said inappropriate earlier, is 
[io] that what you were talking about? 
[11] A: I'm sorry, inappropriate or appropriate? 
[12] Q: Inappropriate to send out a cease and 
[13] desist letter, are you talking about investigations 
[14] where an investigation has not revealed any facts 
[15] upon which a complaint would be made? 
[16] MR. COOPER: Asked and answered and 
[17] ambiguous. 

[18] MR. HERNSTADT: Go ahead. 

[19] A: Yeah, I'm not really following what 

[20] you — 

[21] Q: Earlier you said sometimes it would be 
[22] inappropriate for a cease and desist letter to be 

[23] 
[24] 
[25] 
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A: Okay. 

Q: Do you remember that? 



[1] Reider 
[2] A: No, but if it's on the record. 
[3] Q: Weil, we can find it if that would make 

[4] it easier. 

[5] A: It's okay, I'm lucky if I remember what 
[6] I had for lunch. 

m Q: What I'm trying to find out is when it's 
[8] inappropriate, and if you make — when you make 
[9] that decision as opposed to somebody else. If 
[io] legal makes that decision, I'm not interested. Not 
[11] that you would know about it but I'm not 
[12] interested. I'm only interested in when you make 
[13] that decision. 

[14] A: If we were informed one way or another 
[15] of a site that is alleged to have infringing 
[16] content and I or my staff review that site and 
[17] decide they are not offering movies, they are 
[18] offering music or pictures of somebody's prom, then 
[19] I determine there is no need to continue in any 
(Jj2oi capacity with that site. 
121] Q: Okay. When did you first see movies 
[22] available to be downloaded on the internet? 
[23] A: May of '98. 

[24] Q: Okay. Where did you see them? 
[25] A: On the internet. 
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(1] Reider 

\2] Q: What sites? 

[3] A: I don't recall. 

[4] Q: What kind of movies were they? 

[5] A: They were theatrical titles. 

[6] Q: In other words, camcordings? 

17] A: As I recall they were. I don't remember 

[8] that far back. 

[9] Q: And were these offered for sale or were 
no] they offered for free? 
in] A: As I recall, they required that the 
[12] downloader go through a series of porn sites in 
13] order to obtain a password that they would have to 
u] put together in order to then download the movie, 
is] Q: Is that process still in effect on the 
M6i internet? 

[17] MR. COOPER: Anywhere? Lacks 
[18] foundation. 

M9i MR. HERNSTADT: You can answer. 

[20] A: Yeah, anywhere is much too broad. It is 

[21] not as prevalent in my experience. 

[22] Q: What percentages of the sites require 

[23] that as opposed to providing free downloads? 

[24] A: I couldn't estimate. 

tori O* Tri \;niir PYhpripn^p 

[db\ in y uur experience. 
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[2] had a digital source, and I mean the source of the 
[3] movie that was then digitized and put on the 
[4] internet? I understand everything on the internet 
[5] is digital — 
[6] A: Right. 

[7] Q: — but the source of it was digital. 

[8] MR. COOPER: Would you read back the 

[9] question, please? 
[io] (Record read.) 
[1 1] MR. COOPER: Ambiguous, 
[12] unintelligible. 

[13] MR. HERNSTADT: Go ahead, you can 
[14] answer. 

[15] A: I don't know what you mean by source is 
[16] digital since all content is digital that's on the 
[17] internet. 

[18] Q: Right, but the source of that which is 
[19] put on the internet is not all digital, right? For 
[20] example, video cassettes are analog, right? 
[21] A: That's correct. 

[22] Q: But you see video cassette movies on the 
[23] internet, right? 

[24] A: So are you distinguishing between hard 
[25] gooas ana aownioaaauie or — i sun aon t 
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[2] A: In my experience? 
[3] Q: Yes. 

[4] MR. COOPER: Ambiguous. 

[5] A: Five or ten percent maybe at best. 

[6] Q: And we're talking specifically for 

[7] downloading as opposed to hard goods? 

[8] A: That's correct. 
/[9] Q: Okay. What was the file size of the 

[io] movies that you saw on the internet in 19 — May of 
[cnj 1998? 

J [12] A: I don't recall the actual file sizes. 
j [13] They were carved up into multiple files. 

[14] Q: Did you ever download a movie? 

[15] A: Yes, I did. 
/ [16] Q: An entire movie? 
f [17] A: Yes. 

| [is] Q: How long would it take? 
| [19] A: Back then or now? 
\ [20] Q: Back then. 

\ pi] A: I think it took a good hour or so. 

j[22] Q: And that was on a T 1 ? 

|[23] A: As I recall. I don't recall what we did 

[24j it on, what the line was. 

[25] Q: When did you see the first movie that 
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[2] understand — 

[3] Q: Well, let me ask you this: Do you see 
[4] VHS cassette movies as a source of movies that are 
[5] available to be downloaded on the internet? 
[6] A: Yes, I do. 

m Q: And how can you tell that, that the 

[8] source was a video cassette? 

[9] A: Because either our lab technician can 
[io] look at that — 
in] Q: Linda Sheer? 

[12] A: Linda Sheer can tell us or visually I 

[13] can see that it was camcorded with an analog 

[14] camera, or there may be burnins which are apparent, 

[15] therefore indicating that it came from a film or 

[16] tape. 

[17] Q: And those are examples of movies 

[18] available in a digital form on the internet which 

[19] has as a source an analog. 

[20] A: Okay. 

[21] Q: Now I'm asking about where the source is 
[22] digital as opposed to analog. When did you first 
[23] see movies available for downloading on the 
[24] internet that had a digital source? 
[25] MR. COOPER: Ambiguous. 
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[1] Reider 

[2] A: Well, including pirate VCDs which would 
[33 be digital as a source, then at least a year ago. 
W Q : Okay. Are VCDs, legitimate VCDs 
[5] digital? 
[6] A: Yes. 

m Q: Why did you say including pirate VCDs as 
£8j opposed to — 

[9] A: Well, because many of the titles the 
no] pirates choose to offer for downloading are taken 
[1 1] from pirate VCDs because they are bootleg of 
112] current theatrical movies. 
[13] Q: In other words, it might be a camcording 
[14] that is placed on a VCD and then taken from the VCD 
[15] and put on the internet. 
[16] A: Correct. 

[17] Q: Gotcha. When was the first time you saw 

[18] DVDs as a source for movies on the internet; and by 

[19] that I mean the claim that the source is a DVD. 

[20] A: I don't recall the precise date. 

[21] Q: Approximately. 

[22] A: December of '99 January of 2000. 

[23] Q: Have you downloaded any of those? 

[24] A: Yes, we have. 

[25] Q: How big was the file? 
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[2] A: I don't recall. 

[3] Q: Do you have a record of that? 

[4] A: Of the download? Yes, we must. 
[5] Q: Okay. 

[6] A: If it was part of an investigation there 
r7j would be a record. 

Q: How long did it take you to download? 
A: Only a few minutes. 
Q: To download a DVD movie? 
A: They're in two pieces — 
Q: Let's get a little more specific. 
[13] What was the first movie you recall 
[14] being identified by the person posting it or making 
[is2 il available a s a DVD movie that you downloaded? 
A: I don't recall the first one. 
Q: What was the first one you downloaded? 
A: The first thing I've ever downloaded? 
Q: No, the first DVD movie you downloaded. 
A: I don't recall what the title was at the 
[21] time. 

[22] Q: But you recall it taking a couple of 
[23] minutes to download? 
[24] A: Yes, to an I-drive. 
[25] Q: What is a an I-drive? 
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A: It's an internet service. 
Q: Is it faster downloading to an I-drive 
than it is to let's say a regular hard drive? 
A: Yes. 

Q: Why is that? 

A: They have a higher bandwidth. 

Q: What is the I-drive connected to? 

A: I don't know their complete setup. 

Q: Is it something that's in-house or is it 
something that is — 

A: No, it's a third party service. 

Q: It's a third party service. In other 
words, you take it from whatever web site the 
movie's at and you basically ship it to another 
ISP? 

A: That's correct. 

Q: And did you download it from there to a 
computer in your office? 
A: I believe so. 
Q: How long did that take? 
A: I don't know. 
Q: Rough estimate? 
A: 15,20 minutes. 
Q: How big was the file? 
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A: I don't recall. 

Q: Do you have a record of that? 
A: I don't know. 

RQ MR. HERNSTADT:I would call for 
[6] production of any records regarding the 
downloading of movies claimed to be DVD 
sourced. 

MR. COOPER: Okay, we'll take that 
[io] under advisement. 

[11] Q: How many DVD sourced movies have you 

[12] downloaded? 

[13] A: I don't know. 

[14] Q: Rough estimate; one, five, ten? 

[15] A: Probably five to ten. 

[16] Q: How many have you downloaded in the last 
[17] month? 

[18] A: Between one and five. I don't know. 

[19] Q: What was the last one you downloaded; do 

[20] you remember the title? 

[21] A: I don't recall. 

[22] Q: Do you remember the title of any of the 
[23] movies you've downloaded? 

A: No, I don't unfortunately. 
Sjf Q: Do you write reports on any of this? 
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ti] Reider 

1 [2] When you download a movie and take a look at it, do 
|j3^ you write a report on it? 

14] MR. COOPER: You're talking about 

15] specifically these — 

16] MR. HERNSTADT: Yes, DVD sourced 

p] movies. I'm trying to be as narrow as 

Li?] A: Not necessarily, no. 
lio] Q: Do you ever? 
in] A: Some — 
H2] MR. COOPER: Ambiguous. 
[13] A: Yes, sometimes. It would depend on the 
[u] investigation. 

lis] Q: Okay. I'm talking about DVD sourced 
[16] movies, and you said basically the first time you 
[17] saw that was December '99 to January 2000. 
[18] A: Right. 

119] Q: You said you downloaded about five or 
[20] ten of them in that seven-month period. Have you 
[21] written reports about any of those particular 
122] investigations? 
[23] A: I don't know. 
[24] Q: Could you find out? 
(j25L A: Sure. 
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?2] Q: Do you know where to look to find out? 
3] A: I know where to look. 
W RQ MR. HERNSTADT: Okay, if Ms, Reider can 
[5] find anything I would call for production of 
[6] that. 

[7] MR. COOPER: I understand you to have 
18] done that and we'll take it under 
T9] advisement. 
j[io] Q: Do you know what DivX is? 
A: Yes. 

Q: And that's Div big X. What is that? 
A: It's a codec, C-O-D-E-C. 
Q: What is it based on? What is the 
lis] technology that it's based on? 
lie] A: It's a decompression algorithm. 

Q: Is it derived from any other algorithms 
or — 

A: It's its own products. 
Q: Does it have any connection to MPEG 4, 
pi] M-P-E-G, all capb? 
[22] A: I know it interacts with MPEG. 
123] Q: Is this a commercially available 
[24] product? 
P5] A: I don't know. 
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[2] Q: Do you have a copy of it? 
[3] A: Yes, I do. 
[4] Q: How did you get it? 
[5] A: I downloaded it. 
[6] Q: From when; what site? 
[7] A: I don't remember the site. 
[8] Q: Have you ever used it? 
[9] A: Personally? 
[10] Q: Yes. 

[11] A: Not to my recollection. 
[12] Q: Have you ever directed its use; i.e. 
[13] have you instructed someone to try it out? 
[u] A: Yes. 

[i5] Q: What were the circumstances of that; 
[16] why, when? We can take those one at a time. 
[17] MR. COOPER: Describe it descriptively 
[is] first and then we'll move into whether it's 
[19] in connection with an on-going 
[20] investigation. 

[21] A: Why was because I wanted to know did it 
[22] work and how it worked. 
[23] Q: Why did you want to know if it worked? 
[24] A: Because it, as I recall on the site that 
[25] offered it, it was offered in conjunction with 
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[2] DeCSS.The claim was that it could compress the 

[3] decryptive DVD files down to a manageable size; 

[4] therefore, I wanted to know if it worked. 

[5] Q: Was it offered in connection with DeCSS 

[6] or the other way around? 

m MR. COOPER: Ambiguous. 

[8] Q: Was DeCSS offered in conjunction with 

[9] that? 

[10] MR. COOPER: Ambiguous. 

[11] Q: Did you go to a DivX site and find that 

[12] DeCSS was able there or did you go to a DeCSS site 

[13] and somebody said hey, get this program, too? 

[14] MR. COOPER: Assumes facts not in 

[15] evidence 

[16] MR. HERNSTADT: You can answer. 

[17] A: As I recall the first instance, DeCSS 

[18] was offered with DivX. 

[19] Q: And did you download DeCSS as well? 

2pj A: At that time? No. 

[21] Q: Okay. And who performed the test of 

22] DivX for you? 

[23] MR. COOPER: Assumes facts not in 
[24] evidence. 

[25] MR. HERNSTADT: You can answer. 
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A: A contracted programer. 
Q: Someone who was not employed by the 
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A: That's correct. 
Q: Under your direction? 
A: Yes. 

Q: What was the result? 
A: A report as to what it was capable of 
[io] and an affirmation that it did indeed work. 
[11] Q: Did this report contain information 
[12] about the size of the initial file and the size of 
[13] the resulting file pre and post compression? 
A: I don't recall. 
Q: Were you told that? 
A: Verbally? 
Q: Yes. 

A: I don't recall. 

Q: Did you speak to the person who 
[20] conducted the test? 
[21] A: Yes, I did. 

[22] Q: Do you know what movie the person 
[23] tested? 

[24] A: Again, I don't recall. 

[25] Q: When did this aff take place? 
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[2] A: What is this? July? I don't recall. 
[3] April or May. 

H Q: When did you first find out — learn of 
[5] the existence of DivX? 
[6] A: I think it was February or March of 
m 2000. 

[8] Q: And then you — how long thereafter did 
[9] you — how long thereafter did you cause a test of 

no] DivX be conducted, six weeks? 

in] A: Maybe. 

[12] Q: What's the name of the person who did 
[13] the test? 

[H] A: I remember his first name is Bill. I 
[15] would have to look at the file to see his surname. 
Q: Bill Hart? 
A: No. 

MR. COOPER: That was a joke. 
MR. HERNSTADT: That was a pleasantry. 
MR. COOPER: Yes, a pleasantry. 
MR. HERNSTADT: Kind of funny to think 
[22] of. Off the record. 
[23] Q: Can you find that out? 
[24] A: Yes. 

[25] Q: Was this a person who worked for a firm 
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[2] that was contracted to do this work or is this an 

[3] individual that was contracted to do this work? 

[4] A: This is an individual who works for a 

[5] contracting consulting group that we frequently use 

[6] for our computer systems programs. 

[7] Q: Did this consulting group do essentially 

[8] the same work that Linda Sheer does? 

[9] A: No. 

[io] Q: What's the difference? 

[11] A: Linda Sheer is a recognized and 

[12] certified forensic expert.This company 

[13] specializes in programming and designing computer 

[u] systems. 

[15] Q: Okay. But you have them — and you use 

[16] them to examine computer programs based on their 

[17] expertise in creating them? 

[18] A: In this case, yes. 

[19] Q: Have you used them for any other 

[20] investigative — or any other part of the 

[21] investigation of DeCSS or the CSS crack, to the 

[22] extent these are different subjects? 

[23] A: No. 

[24] RQ MR. HERNSTADT: I would call for 
[25] production of any documents related to this 
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[2] DivX experiment done by this outside 
[3] contractor. 

[4] MR. COOPER: Okay, we'll take it under 
[5] advisement. 

[6] Q: So you didn't ask this consulting group 
m to test DeCSS; am I correct? 
[8] A: No. 

[9] Q: Did Linda Sheer examine DeCSS? 
[io] A: I don't know. 
[11] Q: Did you ask her to? 
[12] A: Not that I recall. 

[13] Q: Are you pretty much the only person at 
[H] MPAA who examined DeCSS? 
4tTs] MR. COOPER: Lacks foundation. 
/ [16] A: I don't know. 
Hti7] Q: Does Brad Hunt, is he familiar with 
[18] programming languages? 
[19] A: I don't know. 

[20] Q: Do you know how large DivX files are? 
[21] A: Not off the top — 
[22] Q: When I say a DivX file, I mean a movie 
[23] that was compressed by DivX and is available on the 
[24] internet. 

[25] A: Not off the top of my head. 
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[1] Reider 
[2] Q: Are DivXed movies available on the 
13] internet? 
[4] A: Yes, they are. 
[5] Q: How do you find them? 
[6] A: There are various sites that specialize 
R] in creating lists of pirated movies that have been 
18] recently released via the internet that includes 
[9] the group that has encoded it and the source and 
[io] format. 

in] Q: Can you give me examples of these sites? 
112] THE WITNESS: This might harm on-going 
[13] investigations. 

[14] MR. HERNSTADT: I was going to 

[is] volunteer to Scott that if he wanted to mark 

[16] this confidential — 

[17] MR. COOPER: Actually, we'll obviously 
[18] be marking significant portions before this 
119] as confidential as well but let's make this 
[20] portion of it counsels' eyes only and we'll 
[2ij examine that in the next three days to 
[22] determine whether that after we've heard the 
[23] testimony is the appropriate designation. 
[24] (The following portion has been deemed 
125] confidential and bound under separate cover.) 
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107:2,3,8 

worked 8:7; 27:22; 34:13; 
60:21; 103:22, 23; 104:4; 
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107:4 
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4 

worth 52:13 
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write 100:25; 101:3 
writing 42:7; 51:9 
written 4:22; 51:8; 101:21 
wrote 42:3 
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year 14:18; 19:7; 74:13; 
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10:21; 11:20; 15:2; 69:21 
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113] 
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114] 
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[22] 
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[25] 
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REIDER, held at the offices of Frankfurt 
Garbus Klein & Selz, P.C., 488 Madison 
Avenue, New York, New York, pursuant to 
Notice and Agreement, before Cathi Irish, a 
Registered Professional Reporter and Notary 
Public of the State of New York. 



[1] Reider 

[2] Q: Are DivXed movies available on the 
[3] internet? 
[4] A: Yes, they are. 
[5] Q: How do you find them? 
[6] A: There are various sites that specialize 
m in creating lists of pirated movies that have been 
[8] recently released via the internet that includes 
[9] the group that has encoded it and the source and 
[io] format. 

[11] Q: Can you give me examples of these sites? 
[12] THE WITNESS: This might harm on-going 
[13] investigations. 

[14] MR. HERNSTADT: I was going to 

[15] volunteer to Scott that if he wanted to mark 

[16] this confidential — 

[17] MR. COOPER: Actually, we'll obviously 

[18] be marking significant portions before this 

[19] as confidential as well but let's make this 

[20] portion of it counsels' eyes only and we'll 

[21] examine that in the next three days to 

[22] determine whether that after we've heard the 

[23] testimony is the appropriate designation. 

[24] (The following portion has been deemed 

[25] confidential and bound under separate cover.) 
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A: ISO News, VCD Guide. I'm not sure I'm 
going to get this URL correct, divx.ctw.ct. I'm 
not sure that's the correct URL for it — are three 
of the most prominent. 

Q: Are these well-known sites? 
A: I couldn't say. 

Q: Do you have any idea how many visits 
they get per day? 
A: No, I don't. 
Q: How did you find them? 
A: Through other pirates discussing them. 
Q: Where did you see these discussions? 
A: On other pirate sites. 
Q: Like postings, some kind of a — 
A: Yes. 

Q: — forum or something? 
A: Correct. 

Q: Is what's sensitive about these sites 
the fact that you're looking at them? 

A: That's correct. 

Q: Okay. Fair enough. 

MR. COOPER: We're not taking the 
position that you can't find them. It's the 
MPAA's interest in these specific sites that 
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[2] we're concerned about. 
m MR. HERNSTADT: And that's perfectly 
[4j fine.That's understandable. 
[5j MR. COOPER: Okay. 
[6j Q: Do you still have the printouts that you 
17] made of the Linux and LiVid development group 
[8] postings? 

[9] A: Do we still have the binders? 
[10] Q: Do you still have that, yes. 
in] A: Yes, to my knowledge. 
[12] Q: Did you — was that your own private 
113] copy that you kept? 
114] A: It goes into a file room, 
[is] RQ MR. HERNSTADT: I call for production of 
[16] a copy of that, please. 
[17] MR. COOPER: Okay, we'll take it under 
[is] advisement. I have no reason to believe 
119] that it's not what you have but I'll take it 
[20] under advisement and treat it accordingly. 
121] MR. HERNSTADT: Okay. I mean if you 
[22] look at Schumann's report he states that 
[23] this is a selection, that it's not complete 
[24] and Miss Reider has testified she downloaded 
[25] the whole thing. 
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[2] Q: Does Linda Sheer know? 

[3] A: I don't know if she knows. 

[4] Q: Have you asked her to determine that? 

[5] A: I don't recall asking her. 

[6] Q: Okay. I believe you testified that it 

m is possible to determine whether DVD was the source 

[8] of a movie and that Miss Sheer told you that. 

[9] A: What? 

[io] MR. COOPER: Misstates her testimony. 

[11] Q: I said I believe you said that it is 

[12] possible to determine whether a DVD was the source 

[13] of a movie on the internet; is that correct? 

[14] A: In some instances. 

[15] Q: And is this something that you know on 

[16] your own or because Miss Sheer has told you? 

[17] A: Well, I could determine it myself if I 

[18] looked at it and it included all of the extra 

[19] features that come on a DVD. 

[20] Q: That are only available on — 

[21] A: That are only available on a DVD. 

[22] Q: That's a good hint. Apart from that? 

[23] A: I don't know. 

[24] Q: When a movie is compressed using DivX, 
[25] does it retain all of the extra features that you 
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[2] MR. COOPER: I can only tell you that 

[3] we'll look at it and if there's something we 

[4] missed in the process, we'll attempt to 

[5] correct it. 

16] MR. HERNSTADT: Okay. Thank you. 
[7] Q: We've heard differing statements on 
[8] this. Maybe you know the answer. 
\9) Is it possible to determine the source 
[io] of a movie that has been — that you find on the 
in] internet definitively? 
[12] MR. COOPER: Ambiguous. 
[13] A: Definitively? 
[14] Q: Strike that. Let me rephrase it. 
[15] Apart from camcordings which I think are 
[16] pretty obvious, in every case is it possible to 
[17] determine what the source of a movie that you've 
lie] downed loaded from the internet is? 
119] A: In every case? No, even DNA is not that 
22] accurate, or testing. 
[21] Q: Is it possible to determine whether 
P2] DeCSS was used to decrypt a DVD when you believe 
3] the DVD was the source of a movie on the internet? 
124] MR. COOPER: Ambiguous. 
p25] A: I don't know. 
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find on a DVD? 

A: To my knowledge, yes. 

Q: Do you have any idea — I'm sorry, did 
you say you don't know what the size of DivX movies 





A: I don't recall off the top of my head. 
Q: Is that something you look at, the size 
of the files purporting to be a movie? 
MR. COOPER: Ambiguous, overbroad. 
MR. HERNSTADT: You can answer. 
A: To an extent. 

Q: Is that relevant to your investigation? 

MR. COOPER: Same objections. 

A: Not nearly as relevant as the title 
being offered. 

Q: Would the size of the movie have 
anything to do with the ease of its being 
transferred to other people on the internet? 

A: Yes. 

Q: What does it have to do with that? 

A: Well, the smaller the file the faster 
the transmission time, so thereby the larger the 
file the longer the transmission time. 

Q: Has the MPAA done any research into 
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12] preferences of persons who download movies from the 
internet in terms of how long they were willing to 
devote to downloading? 

MR. COOPER: Would you read back the 
t6] question, please? 
[7] (Record read.) 
[8] A: I don't know. 

[9] Q: Do you ever see anything like that on 
[10] the discussion groups that you monitor? 
[11] A: Regarding a study? 
[12] Q: No. People talking about how long they 
[13] are willing to spend downloading a movie before 
[14] it's so long they are not going to bother. 
[15] A: I suppose I've seen periodic 
discussions. 

117] Q: Do you have an opinion as to what people 
lie] are willing to put up with in terms of how long it 
[19] takes to download a movie before they are willing 
[20] to download it? 
A: An opinion? 

Q: Based on your investigations on the 
[23] internet and based on the various things you do as 
[24] manager of worldwide internet investigations. 
[25] MR. COOPER: The question assumes 



[21] 
[22] 
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[2] facts not in evidence and it's overbroad. 

iff MR. HERNSTADT: You can answer. 
[4] A: Because my opinion is why would you 
. [5] waste time with anything longer than 30 minutes. 
[6] Q: I'm not talking about your personal 
[7] opinion as what you would do; I'm talking about 
[8] your opinion based on everything you've seen, if 
[9] anything, about what users of, visitors or 
no] consumers of movies available for downloading on 

[II] the internet will put up with. 

[12] MR. COOPER: Asks for an opinion. 
[13] Lacks foundation. 

[14] A: I don't know what their upper limit is. 
r U§f Q: All right. 
[16] If a DVD is a source of a movie 
[17] available for downloading on the internet, is the 
[18] Macrovision capability still in the file? 
[19] A: I don't know. 
[20] Q: Is the region coding still in the file? 
[21] A: I don't know. 

[22] Q: In other words, are these flags you can 
[23] look for in order to determine whether the movie is 
[24] a DVD — had the DVD as a source? 
[25] A: I don't know that. 
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[2] Q: Who would know that? 

j3L A: I don't know that either. 
[4] Q: Are you familiar with file sharing 
[5] technologies? 
[6] A: To an extent. 

[7] Q: Which file sharing technologies are you 
[8] familiar with? 

[9] A: Are you talking about file swapping 
[10] utilities? 

[II] Q: What do you mean by file swapping 
[12] utilities? 

[13] A: Programs that allow you to transmit 

[14] files directly or via — myself and another — 

[15] Q: Such as? What are some examples of file 

[16] swapping ability? 

[17] A: FTP, file transfer protocol, it's a 

[18] protocol. HotLine is one, is a program. iMesh, 

[19] Gooey, FileShare FileSwap, Gnutella. Do you want 

[20] me to keep going? 

[21] Q: Yes. 

[22] A: Napster, Wrapster, Hamster. 

[23] MR. COOPER: That's for swapping small 

[24] animals, so you'll know. 

[25] MR. HERNSTADT: Talk about a fat pipe. 



Page 117 



Page 118 



[1] 

[2] 
[3] 
[4] 
[5] 
[6] 

m 

[8] 
[9] 
[10] 

[11] 
[12] 
[13] 
[14] 

[15] 
[16] 

[17] 
[18] 
[19] 
[20] 
[21] 
[22] 




Reider - CONFIDENTIAL, ATTYS' EYES ONLY 

A: FreeShare, I think that's what it's 
called. Gosh, there's so many these days. 

Q: Tell me what is Hamster? I think we 
have to know this. 

A: What is it? 

Q: Yes. 

A: It's a program that I believe it's a 
distributed network that allows individuals to 
function as both server and client. 

Q: And Gooey? 

A: Gooey. 

Q: Is that GUI? 

A: No, that would be the graphic user 
interface — G-OOE-Y. 
Q: What is that? 

A: It's another program that allows you to 
swap files with your friends. 

Q: Which of these file swapping — these 
are utilities or are these networks or both? 

A: They are a combination, yeah. They are 
known as both. 

Q: Which of these networks, if any, have 
you seen movies available? 

A: HotLine, iMesh, ScourNet, Gooey 
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IS Freeware. I know I'm forgetting some majors. 

Q: Gnutella? G-N-U-T-E-L-L-A. 
H3 MR. COOPER: I'll object that it's 
15] ambiguous with respect to Gnutella. 
16] Answer it if you can. 
m A: I don't recall exactly with Gnutella. 
[8] Q: Okay. With respect to the ones you've 
[9] mentioned, and I take it that's not an all 
no] inclusive list, that's all you can remember right 
in] now? 
112] A: No. 

vST Q: Are any of the movies you've seen 

114] offered DVD sourced? 

lis] A: Yes, they are. 

lie] Q: Is that based on a test of them or is 

117] that based on a claim of them? 

lis] A: By what is claimed. 

[19] Q: Have you ever downloaded one of them to 
[20] test? 

[21] A: Yes, we have. 

[22] Q: What was your determination? 

[23] A: To my knowledge, it has not been tested 

J24] yet. 

[25] Q: When was this; when was it downloaded? 
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MR. COOPER: That's fine. Let's take 
it a question at a time. I wasn't trying to 
impede the question. 

A: I do need clarification from you. If 
you meant when was the first time for any download 
from these FSUs or the first time DVD sourced from. 

Q: Why don't we do both. The first time 
you found a movie available on any FSU. 

A: Over a year ago. 

Q: And the first time you saw a DVD sourced 
movie or a movie that was — for which a claim was 
made that DVD was the source. 

A: Maybe a month to two months ago. 

Q: What movie did you download? 

A: I don't recall. 

Q: This one a couple of weeks ago? 
A: (Witness nodded.) 
Q: Do you know what the size of the file 
was? 

A: I don't recall. 

Q: Was it a single file, was it more than 
one file? 

A: There were two files. 

Q: So the movie was broken into two files? 
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[2] A: Within the last few weeks. 
[3] Q: Is this a new discovery that these 
{4] movies are available on file swapping networks? 
[5] MR. COOPER: You can answer that 
[6] question yes or no and then if I understand 
17] the context in which it was done, I'm going 
[8] to ask you not to answer any further 
19] questions until we've had a chance to 
iio] confer. 

I believe it's in connection with an 
[12] on-going legal matter by the member 
[13] companies and the details of which are not 
[14] yet made public through a potential lawsuit, 
[is] MR. HERNSTADT: That's fine. That's 
lie] fine. Why don't you answer the question and 
117] then you guys can talk, 
lis] MR. COOPER: That's fine. 
[193 MR. HERNSTADT: I'll tell you what I'm 
[20] interested in is when, what the movie is. 
[21] MR. COOPER: That's all fine. 
[22] MR. HERNSTADT: Not — and if you want 
P3] to give the name of the thing, if that's 
124] privileged, the name of the file swapping 
[25] network, but just so you have a sense. 
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[2] A: Yes. 

[3] Q: Do you have any idea what each file size 

[4] was? 

[5] A: Approximately 400 meg maybe. 
[6] Q: Each file? 
m A: Uh-huh. 

[8] Q: And how long did it take to download? 
[9) A: I don't recall. 
[io] Q: Did you download this through yourT 1? 
[11] A: I don't recall that either, if it was — 
[12] which line it was off of. 

Q: Was it a DivXed movie? 
A: Yes, I do recall that. 
Q: Did you look at it? 
MR. COOPER: The movie? 
MR. HERNSTADT: Yes. 
A: Oh, the movie. Yeah, I did. 
Q: Did it have menus; did it have DVD 
[20] features? 

[21] A: I don't remember looking at it in any 
[22] detail. 

[23] Q: What was the quality? 

[24] A: Excellent. 

[25] Q: Do you remember that? 
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[2] A: Yes, I do remember that it was 
p] excellent. 
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Q: Was there sound? 
A: Yes. 

Q: Was the sound synced? 
A: I believe so. 
Q: How was the sound? 
A: It was good. 

Q: How much of the movie did you watch? 
A: Only the first couple of minutes. 
Q: Was this through one of the file sharing 
113] technologies that you found this movie? 
[14] A: Yes. 

115] MR. HERNSTADT: I take it you don't 

116] want me to get into which one. 

[17] MR. COOPER: I believe that which one 

[18] is the subject of an on-going investigation 

119] and it would comprise the investigation. 

120] Q: Let me ask you this: Is it one of the 

[21] — and help me if I have the terminology wrong but 

[22] one of these sort of decentralized ones like 

[23] Gnutella? 

[<M] MR. COOPER: Peer to peer. 

[25] Q: Thank you. As opposed to something like 
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[2j MP 3 which is sort of a massive database? 
[3] A: No. 

[4] Q: No, it was not a peer to peer? I'm 
[si sorry? 
16] A: No. 

[7] MR. HERNSTADT: Off the record. 
[8] (Discussion off the record.) 
^gj BY MR. HERNSTADT: 

[io] Q: Do you have any formal training with 
in] respect to networks, computer networks or 
[12] bandwidth? 
[13] A: No. 

[14] Q: Do you know much about it? 

[isj A: I guess that's a subjective opinion. 

[16] Q: Yeah, in your opinion. 

[ij^ A: In my opinion, not that much. 

[isj Q: Is there a particular person at the MPAA 

[193 that looks at issues of bandwidth in connection 

[20] with piracy on the internet? 

[21] A: I don't know. 

122] Q: Do you? 

P3] A: Do I? 

124] Q: Yes. 

125] MR. COOPER: Ambiguous. 
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[2] A: I follow developments with bandwidth. 
[3] Q: Do you sort of research increased 

[4] bandwidth? 

[5] MR. COOPER: Ambiguous. 
[6] A: Research it? 
m Q: Yes. 
[8] A: In what way? 
[9] Q: Do you try and find out as much 
[io] information as you can about the bandwidth 

[II] available to the public in general? 
[12] A: Yes. 

[13] Q: How do you do that? 

[u] A: Look up studies, articles. 

[15] Q: Do you have a sense today of the 

[16] relative percentages of the public who have access 

[17] to dial up internet connections or, you know, high 

[18] speed lines? 

[19] MR. COOPER: Compound and lacks 
[20] foundation. 

[21] A: Yeah, dial up is very different from a 
[22] high speed connection. 
[23] Q: Right. 

[24] A: Anyone with a telephone access has dial 
[25] up access so you're talking about probably at least 
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[2] 90, 97 percent of the population has that, in the 

[3] U.S. 

[4] Q: Of course once they have a high speed 

[5] line they are not going to go back to their 28,8 or 

[6] 56 K - 

m MR. COOPER: Calls for speculation. 

[8] A: I don't know. Maybe somebody out there 

[9] wants to do that, 
[io] (Telephone interruption.) 
[11] Q: So do you have a sense — 
[12] MR. HERNSTADT: Let's go off the 
[13] record for a second. 
[14] THE VIDEOGRAPHER: The time is 3:26 
[15] p.m. and we're going off the record. 
[16] (Discussion off the record.) 
[17] THE VIDEOGRAPHER: The time is 3:34 
[18] p.m. and we're back on the record. 
[19] MR. HERNSTADT: Could you read back 
[20] the last question and answer, please? 
[21] (Record read.) 

[22] Q: Do you have a sense of the percentage of 
[23] people who have high speed internet access? 
[24] MR. COOPER: Excuse us for just a 
[25] second. 
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[1] 
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ir-i 


(Discussion off the record.) 


[2] 


saturation of high speed internet access 


T31 


MR. COOPER: Would you read back the 


[3] 


lines. 




question, please? 


[4] 


MR. COOPER: We'll take it under 


[5] 


(Record read.) 


[5] 


advisement. 




A: My best guess, 1 5 percent of people who 


[6] 


Q: Do you save those articles? 


m 
i' j 


have comouters and are online. 


[7] 


A: Not usually. 


f81 


Q: And is that based on the research that 


[8] 


Q: Do you read them online or — do you 


[9] 

L J 


you've done into bandwidth? 


[9] 


have some kind of a source; in other words, a 


HO] 


A: Yeah. 


[10] 


service that sends you articles on that particular 


111] 

A. J 


Q: And what's the average speed of a 


[11] 


subject? 


[12] 


connection? 


[12] 


A: No service; just places that are good 


113] 


MR. COOPER: Lacks foundation. 


[13] 


for news. 


114] 


A: I don't know. 


[14] 


Q: Where do you go for news? 


115] 


Q: Have you read anything about that? 


[15] 


MR. COOPER: That kind of news? 


[16] 


A: I have but I don't recall what the 


[16] 


MR. HERNSTADT: Yes. 


117] 


articles said. 


[17] 


A: There's several sites — there are 


118] 


Q: Have you read anything about predictions 


[18] 


search sites devoted to broadband in the cable 


119] 


of penetration of high speed internet access in the 


[19] 


industry. You could certainly go there. 


[20] 


future? 


[20] 


Q: Do you go there? 


121] 


A: Yes, I have. 


[21] 


A: Sure. 


[22] 


Q: What have you read? 


[22] 


Q: I'm asking where you go to find out — 


123] 


MR. COOPER: Lacks foundation. 


[23] 


to read the stories upon which you base what you 


[24] 


A". As I recall, the articles conclude that 


[24] 


just told me. 


[25] 


high speed saturation will be effective within the 


[25] 


A: NUA, N-U-A, Statistics. 
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12] 


next two years. 


[2] 


Q: NUA Statistics is the site or is that 


[3] 


Q: And what does effective mean? 


[3] 


two different sites? 


w 


A: Meaning that widespread penetration in 


[4] 


A: It's the same site. I don't know if 


[5] 


most of the major urban areas will be complete. 


[5] 


it's called NUA Statistics or just NUA. 


16] 


Q: And penetration, does that mean that any 


[6] 


Q: Any others? 


£7] 


user who wants high speed access will have it, will 


[7] 


A: Not that I can think of readily. 


[8] 


be able to get it? 


[8] 


Q: Do you also follow video compression 


[93 


A: Will be able to get it. Definitely have 


[9] 


technologies? 


{10J 


to pay for it. 


[10] 


A: To a degree. 


111] 


Q: And that's in — I'm sorry, urban? 


[11] 


Q: What degree; small, medium, large? 


112] 


A: Major urban areas. 


[12] 


MR. COOPER: She's only interested in 


113] 


Q: What percentage of computer users does 


[13] 


the compression technologies that make them 


114] 


that include? 


[14] 


larger. 


{15] 


MR. COOPER: Lacks foundation. 


[15] 


A: As they apply to piracy and the 


116] 


A: Presumably the majority. 


[16] 


availability to people who would pirate. 


[17] 


Q: So more than 50 percent? 


[17] 


Q: How do you follow these video 


118] 


A: Presumably. 


[18] 


compression technologies in that connection? 


119] 


Q: What have you seen in your readings? 


[19] 


A: I follow developments on certain news 


PC] 


A: I don't recall. As I recall, most 


[20] 


groups. Again telling you which news groups could 


[21] 


American computer users are based in an urban 


[21] 


jeopardize investigation and intelligent sources 


122] 


areas. 


[22] 


for our investigations. 


123] 


RQ MR. HERNSTADT: I would call for 


[23] 


Q: How is that? 


124] 


production of any articles that you have on 


[24] 


A: Well, on the record and the record is 


[25] 


the issue of expansion and penetration and 


[25] 


published that the MPAA goes to look at a 
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[2] particular site to glean information, a pirate 

[3] might be inclined not to post there anymore. 

[4] MR. COOPER: Let's me just make an 

[5] observation here. I think for the broadband 

[6] information there are sort of legitimate 

[7] statistical information sites like so many 

18] others. I think on video compression, what 

[9] she's telling you is they tend to be sites 
[10) hosted by or frequented by pirates so it's a 

different kind of source. 
[12] MR. HERNSTADT: I would suggest we 
[13] make this confidential or highly 
[14] confidential and — 
[is] MR. COOPER: Let's make it eyes only 
[16] and if you don't think that it's 
[17] inappropriate for some other reason you can 
[18] tell him generally what those sites are. 
[19] A: Hacker News Network, Consult of the Dead 
[20] Cow, CDC. p 
[21] Q: Do you write that all out, it's 
[22] consult-of-the-dead-cow.com? 
r?3] A: I think they may have changed it 
[24] recently to CDC but it used to be 

f25i consiilt-of-thp-dp^rl-row ^11 in nnp <itHnr* T thinlr 
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[2] Q: In other words, I don't to waste your 

[3] time. If you don't know anything about this stuff 

[4] then I won't ask you about it, but if you're 

[5] familiar with the numbers then I will. 

[6] A: I couldn't tell you exact numbers for 

[7] worldwide at all. 

[8] Q: I'm not asking for exact numbers. 
[9] A: I couldn't even tell you general numbers 
[io] for hard goods. 

[11] Q: Do you know what the relative percentage 
[12] is of the different types of hard goods that are 
[13] pirated that are discovered worldwide? 
[14] A: No. 

[15] Q: Okay. How about in the United States? 

[16] A: No, I don't even know the breakdowns 

[17] there for what they recover in hard goods. 

[18] Q: You're just internet? 

[19] A: That's it, all I do. 

120] MR. HERNSTADT: Let me — okay. 

[21] Please mark this Reider 3. 

[22] (Reider Exhibit 3, document marked 

[23] MPAA 015749 through 015751, marked for 

[24] identification, as of this date.) 

7^1 MR HFRM^TAHT' Off thf> rprnrH 

[^bj ivin. ncniMo ihu i . wii me rccuru. 
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[2] with a hyphen in between. 

[3] Q: These are obviously not vegetarians. 

[4] A: Certainly slashdot is good for 

[5] information. The IRC channels that discuss or 

[6] trade in pirate material. 

[7] Q: Like what, *DivX? 

[8] A: That would be one of them. To tell you 

[9] the others, there are federal investigations 
[io] on-going with us and I cannot reveal those. 

Q: Are you familiar with the amount of 
[12] pirated goods that are recovered by the MPAA either 
[13] by itself or by others or turned over to the MPAA 
[14] by others on a worldwide basis? 
lis) MR. COOPER: Would you read back the 
[16] question, please? 
[17] (Record read.) 

[18] MR. COOPER: Ambiguous and overbroad. 
[19] A: I would need clarification with that 
[20] anyway. Do you mean cumulative hard goods, 
[21] everything? 

[22] Q: My first question is are you familiar 

[23] with the numbers and then I'll ask you specific 

[24] questions about — 

125] MR. COOPER: Same objections. 
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[2] (Discussion off the record.) 

[3] BY MR. HERNSTADT: 

[4] Q: Have you had a chance to look at Reider 

[5] 3 which is a — I guess an e-mail from you to a 

[6] variety of people including Bill Baker, et cetera, 

m et cetera? 

[8] MR. COOPER: And for the record, it's 

[9] MPAA 015749 through 15751. 
[io] MR. HERNSTADT: Right. 
[11] Q: This is an e-mail dated October 26. 1 
[12] take it this e-mail was sent after you learned 
[13] about the DeCSS crack, right? 
[14] A: Right. 

[15] Q: So directing your attention midway down 

[16] the page, did it turn out that the person, I guess 

[17] the source that informed you — that informed you 

[18] how the crack was done, that that person's 

[19] information is correct? 

[20] MR. COOPER: And you're referring to a 

[21] certain portion of this document? 

[22] MR. HERNSTADT: Yes, I'm referring to 

[23] the portion in italics and then the portion 

[24] that's thereafter. 

[25] A: Much of this is this person's opinion 
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12] and not expert. 

P] Q: Okay, my question is: Is it correct? 
14] MR. COOPER: Which portion of it? 
[5] Q: Well, you explain in layman's terms what 
[6] the source told you and what the source told you is 
p] "that the individuals who authored this utility 
[8] program took the blueprint of the hardware 
[9] circuitry, which decodes as the movie plays, and 
[io] copied it as a software program. The utility 
in] basically does the same job as the hardware but 
[12] allows the movie to be sent to the hard drive." 
H3] MR. COOPER: You're asking whether 
114] that's accurate? 
us] MR. HERNSTADT: Yes. 
[16] MR. COOPER: Did you see the sentence 
[17] he was quoting from? 
[18] THE WITNESS: Yes, I see it down here. 
[19] A: In a very basic way, that is correct. 
[20] Q: And the last two sentences on the first 
[21] page, "Right now the point to be making is that 
122] those people who do have the DeCSS program are not 
[23] using it to make DVDs. Rather they are using it to 
[24] convert VBO files to AVI files and make VCDs." 

r?qi MR COOPFR* T note for the rernrH 
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[2] movies on VCD whose source is DVD? 
[3] A: Not to the same extent. 
[4] Q: The VCD is a hard good as opposed to 
[5] what you're seeing on the internet, correct? 
[6] A: I think you need it clarify that, 
m Q: Well, a VCD is a hard good. 
[8] A: Correct. 

[9] Q: Is that correct? And what you're saying 
[io] is you've seen a tremendous spike in digital or 
[11] movies available for downloading on the internet, 
[12] correct? 

[13] MR. COOPER: I believe what she says 

[u] speaks for itself. If she can answer the 

[15] question, she's welcome to. 

[16] A: Correct. It's just overly broad because 

[17] we're not talking about just downloadable. 

[18] Q: What else are you talking about? 

[19] A: They are using, for instance, the DivX 

[20] program to make disks for distribution so that's a 

[21] hard good as opposed to just download. 

[22] Q: What kind of disk are they making 

[23] available for distribution? 

[24] A: Technically they are DVDs but since they 

L^bJ d.lC oUUlV-CvJ 11UII1 U V U UMIli^ JL/lVyv LIlClI quality 15> 
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12] that's a portion of each of what the two 
[3] sentences say. 

[4] MR. HERNSTADT: That's correct. I 
[5] left out the first few words and the last 
16] few words. 

[7] A: Those sentences are repeating what the 
[8] journalist of the digital bit has said to me so 
19] that's not my opinion, if that's what you're 
Iio] asking. 

[11] Q: Is it factually correct? 

[12] MR. COOPER: Is it factually correct 

[13] that that's what he said or does this 

114] witness agree with that expression of the 

[is] opinion? And I take it you mean the latter. 

H6] MR. HERNSTADT: Yeah, and in fact, 

[17] what I'm asking is: Is that expression of 

[is] opinion factually correct? 

(19] MR. COOPER: Ambiguous. 

120] A: I don't agree with it, no. 

(2ij Q: Why don't you agree with it? 

pq A: Because we have seen since DeCSS an 

123] enormous spike in the number of DVD sourced movies 

124] available on the internet. 

[25] Q: Have you seen a spike in the number of 
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[2] not degraded as in a normal DVD. 

[3] Q: There's no difference in quality between 

[4] a DVD and a DVD movie that's been DivXed? 

[5] MR. COOPER: Ambiguous. 

[6] A: Not the same extent as would be evidence 

[7] in a VCD. 

[8] Q: So is it your testimony that the 

[9] degradation in quality is less when you go from DVD 
[io] DivXed like onto a CD as opposed to going from a 
[11] DVD to a VCD? 

[12] MR. COOPER: Mischaracterizes the 
[13] witness's testimony. 
[U] THE WITNESS: Yes, that's not what I 
[15] said. 

[16] Q: Okay, please, then could you explain 
[17] what you said? 

[18] A: For instance, a movie that is taken from 

[19] VCD or bootleg VCDs that we see, although digital, 

[20] the quality is lesser quality than with a 

[21] comparable DVD source DivXed onto CD. 

[22] Q: What is the source of the pirated VCD? 

[23] A: It doesn't matter. It's still a lesser 

[24] quality product. 

[25] Q: Why? 
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[2] A: It's just the nature of the medium. 

13] Q: They are both — at the end of the day, 

[4] they are both on a CD, right? 

[5] A: That's correct. 

[6] Q: Okay, so the source is what matters, 

[7] right? 

[8] A: The source matters but if it was an 
[9] original VCD to begin with it was of a lesser 
[io] quality than a DVD. 

in] Q: But you're not compressing it so are you 

112] saying that DivXed DVDs are of a higher quality 

[13] than VCDs in their original form? 

[14] A: Yes, because you're sourcing from a DVD. 

[15] Q: Okay, but then it's been compressed with 

[16] DivX, right? 

[17] A: That's right. 

[18] Q: And its size is reduced drastically; is 

[19] that correct? 

[20] A: That's correct. 

[21] Q: And, in fact, if it's on a CD or a VCD 

[22] it's got to be less than 650 megs in size; is that 

[23] correct? 

[24] MR. COOPER: Assumes facts not in 
[25] evidence. 
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[2] breadbasket is what I'm asking. 
[3] A: More than a hundred. 
[4] Q: More than a thousand? 

I A: I don't know. 
[6] Q: Okay. So what I'm trying to get clear 
[7] is when you've taken a DVD movie, compressed it 
[8] with DivX, the resulting product is of a higher 
[9] quality than the VCD that you could buy in the 
10] store; is that your testimony? It seems to me 
11] that's what you said but I want to make sure I 
12] understand it correctly. 
13] A: Visually I don't know if I could 
14] personally detect it but I'm fairly certain the 
15] quality is better. 

16] Q: Can you tell me what the first part of 
[17] that response meant? 

[[18] A: I can appreciate when I see a DVD that's 
[19] good quality but to me I don't see a huge 
[20] difference. 

Q: Between? 

A: Maybe because I don't watch a whole lot 
23] of these. 

4] Q: But a huge difference between what and 
[25] what? 
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[2j Q: Do you know how much information you 
[3] put on a VCD? 

[4] A: I don't know the maximum these days. 
[5] Q: Do you know how much information you 
[6] put on a CD? 

m A: Again I can't recall that. 

[8] Q: Is it the same amount of information, do 

[9] you recall that? 

[io] A: I believe professional VCDs contain more 
in] space. 

[12] Q: Do you know how much more? 

[13] A: I don't off the top of my head. 

[14] Q: And you don't have any idea how much 

[15] information you can put on one of those disks? 

[16] A: Not off the top of my head. 

[17] Q: Do you have any idea; a hundred 

[18] megabytes? 

[19] A: I'm not going to speculate. 

[20] Q: I'm not asking you to speculate; I'm 

pi] asking if you have any idea at all. 

122] MR. COOPER: He wants you to tell him 

[23] if you know it's more than a hundred.That 

124] won be speculation. 

[25] MR. HERNSTADT: Is it bigger than a 
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A: Any number of mediums. 
Q: Oh, okay. 

A: That's just my personal, visual, maybe 
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can 



[1] 

21 

[4] 

[5] it's an impairment. 

[6] 
[7] 
[8] 

[9] 4. 
[10] 



MR. HERNSTADT: Off the record. 
(Discussion off the record.) 
MR. HERNSTADT: Let's mark this Reider 



(Reider Exhibit 4, document marked 
MPAA 024749 through 024750, marked for 
[12] identification, as of this date.) 
[13] Q: Do you recognize this document? 
[14] A: Vaguely. 
[15] Q: Did you get it? 
[16] A: I must have. She sent it to me. 
[17] Q: Well, actually — 
[18] MR. COOPER: That's an inappropriate 
[19] conclusion. 

[20] MR. HERNSTADT: That's a logical 

[21] deduction but it's not necessarily — 

[22] Q: Do you remember getting it? 

[23] A: I remember the titles; I don't remember 

i?4] the repoil specifically. 

[25] Q: Is this typical of the kind of report 
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12] that Linda Sheer sends you? 
P] MR. COOPER: Lacks foundation. 
[4] A: Typical in what way? 
[5] Q: That this is the type of information she 
16] communicates to you in reports that she sends to 
m you. 

[8] MR. COOPER: Overbroad. 

19] A: If this is what she's been asked to do. 
[io] Q: Is this similar to the reports of Ms. 
in] Sheer that you discussed earlier today? 
[12] MR. COOPER: Ambiguous. 
[13] A: I don't remember discussing Linda 
[14] Sheer's reports. 

[15] Q: Well, you talked about — I don't 

lie] remember exactly what you talked about but it was, 

[17] yeah, that Linda Sheer's reports — reported that 

[18] certain movies were sourced from DVDs based on her 

[19] analysis. 

[20] MR. COOPER: You never elicited that 
[21] there was anything in writing from Miss 
[22] Sheer. 

r [23T Q: Did you ever get any written reports 

[24] from Miss Sheer on DVDs being the source of movies 

[25] on the internet? 
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[2] Q: Okay. That's not my question. 
[3] A: Okay, what's your question? 
[4] Q: Did she ever tell you that? 
[5] A: I don't recall. 
[6] Q: Okay. Was Ms. Sheer ever asked to 
m analyze what the source of a movie that was 
[8] downloaded from the internet? 
[9] A: By me? 

[io] Q: By you or anyone you know who asked her. 
[11] In other words, if you're aware Mr. Jacobsen asked 
[12] her to do that that then the answer would be yes. 
j£L 3 .] A: Can you rephrase the question, please? 
[H] Q: Did you or do you know that someone else 
[15] requested Ms. Sheer to analyze a movie that was 
[16] downloaded from the internet in order to determine 
[17] whether the source of that movie was a DVD? 
4Uai A: No. 
[19] Q: Was anyone asked to make that analysis? 
[20] A: I don't know. 
[21] RQ MR. HERNSTADT: I would request 
[22] production of any reports made by Linda 
[23] Sheer analyzing movies that were downloaded 
[24] from the internet. 

[25] MR. COOPER: Okay, we'll take it under 
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[2] A: These don't indicate that they were 

[3] sourced from DVDs. 

I4] MR. COOPER: He's not talking about — 

[5] MR. HERNSTADT: I'm not talking 

16] about — 

I?] MR. COOPER: He's now referring to the 
[8] earlier conversation when he asked you about 
P] whether she looked to see if something was 

[io] sourced on the internet from DVDs, and I 

in] think he's now asking you whether she 

112] rendered any report to you in writing with 

[13] respect to any findings she may have had. 

I14 3 MR. HERNSTADT: I thought I did but if 

(15] I didn't — 

[16] MR. COOPER: I'm certain you didn't. 
p4j] MR. HERNSTADT: Okay. 
] [is] A: I don't recall. 
[19] Q: Okay. Has Miss Sheer told you that 
[20] based on her analysis of a movie that was 
[21] downloaded by you or your group that the source of 
[22] the movie was DVD? 
~~l23j MR. COOPER: Asked and answered. 

t[24j A: I don't recall telling you that she was 
[25j given that to analyze. 
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[2] advisement. 

[3] Q: How often do you get written reports 

H from Ms. Sheer? 

[5] A: Only when I request them. 

[6] Q: And how often do you request that she 

m provide you with a report? 

[8] A: Infrequently. 

[9] Q: Is it fair to say that you would send 
[io] something, either a computer file or a hard good, 
[11] to Ms. Sheer and request that she do an analysis of 
[12] it and that's when you would get a report from her? 
[13] MR. COOPER: Ambiguous, overbroad, 
[u] A: If I send her something then I expect 
[15] her to write a report. 
[16] Q: Okay. So is what I said before an 
[17] accurate description of the interaction between you 
[18] and Ms. Sheer? 

[19] MR. COOPER: I think the witness 
[20] described what was accurate and I don't 
[21] think that's precisely what you said. 
[22] MR. HERNSTADT: Go ahead.You can 
[23] answer. 

[24] A: I don't recall what you said so maybe 
[25] she should read it back. 
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[2j (Record read.) 

Pi A: If I send her something, I expect a 
[4] r eport. 

[5] Q: Do you have any contact with Ms. Sheer 
[6] professionally as opposed to seeing her in the 
R] hallway, other than sending her something? 
P] A: Not really. 

[9] Q: So the only service that she would 

10] perform is to analyze some good that you send her, 

11] whether it's a computer file or a hard good; is 

12] that correct? 

13] A: That's correct. 

14] Q: Do you ever send her computer files? 
15] A: No. 

16] Q: Does Ms. Sheer analyze only hard goods? 
17] A: I don't know. 

18] Q: Are you aware of Ms. Sheer analyzing 

19] anything other than hard goods? 

20] A: I am not personally aware. 

21] Q: Have you heard anyone tell you that she 

[22] analyzed something other than hard goods? 

[23] A: Not that I recall. 

[24] Q: Who analyzes computer files for the 

[25] MPAA? 
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the source of the movies listed here, what was the 
source of the movies listed here? 

A: I recall her verbally telling me that 
they were sourced from laser disks. I don't know 
if that's on the report or not. 

Q: Is the laser disk digital or analog? 

A: Ultimate source is analog then 
digitized. 

Q: Is it fair to say that every iteration 
of a movie is originally analog and then digitized 
thereafter? 

MR. COOPER: Lacks foundation. 

A: No. 

Q: Okay. Why is that? 

A: Because we now have digital delivery of 
movies made in digital format. 

Q: What movie has been digitally delivered? 

A: The first end-to-end digital to digital 
was — I just saw it — Titan A.E. 

Q: Do you know how many theaters are 
equipped for digital projection? 

A: Yes, it was. 

Q: Was that digitally projected? 
A: Yes. 
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LgL A: Nobody. 

[3] MR. COOPER: And I take it by 

[4] responsible you mean to exclude the people 

[5] that work with her and for her that she 

[6] earlier described in answer to your 

m questions? 

[8] MR. HERNSTADT: Yes. 

[9] THE WITNESS: Sorry, I made the — 
[io] Q: No, no, I did because you already 
[11] testified that you're the only one that you know 
[12] that does the analysis so I assume that that means 
[13] that those people who work for you do not do 
[14] analysis of computer files; is that correct? 
[15] A: That's correct. 
[16] Q: Do you have much interaction with 
[17] anybody at the MPAA outside of the internet 
[18] investigatory group? 
[19] A: Not really. 

[20] Q: Do you know all the investigators in the 
[21] anti-piracy group in Encino? 

[22] 
[23] 
[24] 
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£[25] 



A: Yes. 

Q: Do you see them all on a daily basis? 
A: For the most part. 
Q: So looking at Reider 4, do you know what 
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12] A: There's no one designated person. 
[3] Q: So who analyzes computer files for the 
[4] MPAA? 

rsj A: Sometimes I do. 
[6] Q: Who else analyzes files for the MPAA? 
m A: Sometimes contracted individuals. 
m MR. COOPER: To be fair, she has 
[9] answered those questions with respect to 
[io] specific computer files you have asked her. 
mi MR. HERNSTADT: Okay, now I'm asking 
[12] more generally who does it so we've got you, 
[13] and contracted persons like Bill. 
114] A: Uh-huh. 

[15] Q: Anyone else? Let's be more specific. 
[16] Anyone else at the MPAA other than you? 
[17] A: I don't know. 

[18] Q: Who else at the MPAA has a technological 
[19] background to analyze computer files? 
[20] MR. COOPER: Lacks foundation. 
A: I don't know. 
Q: Does Brad Hunt? 
A: I don't know. 

Q: Who else at the MPAA, other than you, is 
[25] responsible for investigating the internet? 
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12] Q: Is it a tiny, tiny fraction of the 

[3] theaters in the United States? 

W MR. COOPER: Lacks foundation, calls 

[5] for speculation. 
A: I don't know. 

[7] Q: Where did you learn that — about Titan 

l&] A.D. being a digital source and digital delivery 

[9j and digital production? 
no] A: I read it somewhere. 
[1 1] Q: Did that article talk about how frequent 
112] an occurrence that was? 
[13] A: Since it was the first, there wasn't a 
114] great amount of frequency before it. 
pis] Q: Do you know any other movies that are 
hie] digital? 
[17] MR. COOPER: Ambiguous. 
[18] Q: That were made digitally? 
m MR. COOPER: Lacks foundation, 
i^uj m. i in noL sure tnat it was a nunarea 
[21] percent. I know portions of the Phantom Menace 
[j22] were, Star Wars. 
[23] Q: Even the live action scenes? 
f24[ A: I said I don't know what portion, 
fcsj Q: I'm not asking what percentage. If by 
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[2] A: I have no idea. 

[3] Q: How many reports have you gotten from 

[4] Linda Sheer in the last seven months? 

[5] A: I have no idea. 

[6] Q: Was it more than one? 

[7] A: Well, I can't make assumptions so I 

[8] don't know. 

[9] Q: No idea — did you get any? 
m A: Probably. 

} in] MR. HERNSTADT: Okay, let's mark this 
[12] Reider 5. 

[13] (Reider Exhibit 5, document marked 
[14] MPAA 012731 through 1 2736, marked for 
_ JJj&L identification, as of this date.) 
[16] MR. HERNSTADT: Off the record. 
[17] (Discussion off the record.) 
[18] MR. HERNSTADT: Let's look at Reider 5, 
[19] if you would. 

[20] MR. COOPER: And then if we could work 

[21] toward a break sometime soon, I just need to 

[22] stretch my legs for a minute or two before 

[23] too much longer. 

[24] MR. HERNSTADT: Okay. 

[25] MR. COOPER: Counsel, how much of this 
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U2] portion you also mean which scenes. 
[3] A: I don't know which scenes. 
W Q: Okay. So one and maybe part of another 
[5j movie. 

[6] Other than those one and change movies, 

m is it fair to say at that the source of every 
/ [8] single DVD, VCD, laser disk, video cassette is 
jj9j originally analog? 

no] MR. COOPER: I object on the grounds 
in] that it assumes an incorrect fact and lacks 
[12] foundation. 

[13] MR. HERNSTADT: Which incorrect fact? 
114] MR. COOPER: You're asking the witness f 
[15] who plainly doesn't have any expertise in I 
[16] this area to assume a fact which I \ 
[17] personally know is incorrect. But I don't 
[is] know why it matters whether this witness can 
[19] answer your question, and she's expressed a J 
[20] lacK oi Knowledge in tne tiela. J 
[21] MR. HERNSTADT: You can answer the J 
[22] question. / 
A: I don't know. I 
124] Q: How many reports have you gotten from 
125] Linda Sheer since you've been at the MPAA? 
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[2] is something you're going to question the 

[3] witness about? I'm just taking a quick look 

[4] at it. It's not immediately apparent to me 

[5] that these various pages are related. Do 

[6] you want us to read them all? 

[7] MR. COOPER: No. I only want you to 

[8] read the first two pages. I will tell you 

[9] that the last three pages have nothing to do 

[10] with this and I think they are — actually 

[11] that's not true. 

[12] MR. COOPER: I just want to know what 
[13] to direct our attention to because — 
n % 4] MR. HERNSTADT: The first two pages 
[15] which I think are, yeah, e-mails that you 
[16] either, Ms. Reider, you either got or sent. 
[17] The next — or that you were cc'd on or sent 
[18] out yourself. 

[19] The next two pages are totally 
[20] irrelevant, and then the last page, which is 
[21] 12735, second to last page, is relevant and 
[22] the next one is not. This was produced to 
123] us like that. 

[24] MR. COOPER: I appreciate that. 

[25] MR. HERNSTADT: And I apologize for 
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[2] not yanking it apart more effectively. 
[3] Q: Does Jackie Cordero work for you? 
[4j A: No. 

[5] Q: Who does she work for? 
[6] A: Mark (indicating). 
17] MR. COOPER: I think this is an 
[8] artifact in the e-mail printing process. 
[9] Q: So looking at the first page — 
[10] A: Uh-huh. 

in) Q: — if we could start — hold on a 
[12] second. 

[13] MR. COOPER: Just for the record, all 

[14] documents which are marked attorney/client 

[15] work product, outside counsel's eyes only 

[16] are automatically highly confidential as is 

[17] the testimony related to them. j 

[is] MR. HERNSTADT: Okay. 

[19] Q: Who is Darma MacGeevy? 

[20] A: Dara MacGreevy? 

[21] Q: Yes. 

[22] MR. COOPER: Or Darma MacGeevy, either 
[23] one. 

[24] MR. HERNSTADT: I'm sorry, I was 

r?^i rfndins? from the smnllpsf writing? from thf* 
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[2] THE WITNESS: Mike is Asia Pacific. 

[3] MR. HERNSTADT: Nathan was in 

[4] Brussels; is that right. 

[5] MR. COOPER: Are you asking me? 

[6] THE WITNESS: Nathan and Dara are WEMEA. 

[7] Mike is Asia Pacific. 

[8] Q: And Dara's there now? 

[9] A: Dara has replaced Nathan. Nathan has 
[io] gone into private enterprise. 
[11] Q: And Dara is an MPAA employee? 
[12] A: That's right, he's senior counsel, 
te Q: Looking — starting at the bottom 
feu] e-mail, and this is from you on January 1 1th to 
lis] Brad and Dara and a bunch of other people including 
di6] Mr. Litvack, can you tell me what you're talking 
M7] about in the first sentence? 
[18] MR. COOPER: We're going to proceed 
[19] very carefully with respect to this document 
[20] which is, I believe, concerning a privileged 
[21] communication so just answer the first 
[22] question which is: Can you tell him what 
[23] the general subject is that's referred to in 
[24] the first paragraph, yes or no? 
r?5i A* First narasranh? 
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[2] bottom of the page. 

[3] A: Mr. MacGreevy is — was senior counsel 
[4] for our WEMEA program. 
[5] Q: For who? 

[6] A: West European Middle East Africa region, 
m Q: West Europe? 
[8] A: West European Middle East African 
[9] region. 

[io] Q: Is that Mike Ellis now? 

[113 A: No, Dara has now taken Mike's position. 

[12] Q: What happened to Mike? (" 

[13] A: He went into private business. He's an [ 

[u] entrepreneur now. 

lis] MR. COOPER: But he's okay. I'll tell 

[16] him you said hello. 

[17] THE WITNESS: I'll tell him you were 

[18] concerned about him. 

[19] MR. HERNSTADT: I feel very concerned. 

[20] I feel very close to Mike and Nathan. 

[21] THE WITNESS: Oh, no, Mike Ellis, 

[22] sorry, wrong person. I was thinking Nathan. 

[23] Sorry. 

124] MR. HERNSTADT: Nathan's left us? 
[25] MR. COOPER: These guys are all alive. 
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[2] Q: First sentence. 

[3] A: "How soon do you need these documents?" 

[4] Q: No, I'm talking about the bottom one. 

[5] A: A transcript of a conversation between 

[6] an informant and a subject. 

m Q: Who's the prosecutor? 

[8] MR. COOPER: You can refer to it — 

[9] THE WITNESS: By country? 
[io] MR. COOPER: Yes. 
jy] A: Norwegian prosecutor. 
[12] Q: Is this about Jon Johanson? 
113] A: Yes, it is. 

[14] Q: And did you get a copy of the transcript 
[15] of the discussion between the prosecutor and the 
[16] informant? 

[17] A: Not between the prosecutor and the 
[18] informant. 

[19] Q: What are the transcripts to which you 
[20] were provided? 

[21] A: That's what I told you, between the 

[22] informant and the subject. 

[23] Q: The subject being Jon Johanson and the 

[24] informant being someone else? 

[25] A: That's : right. 
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Jib Q: Did these discussions talk about the 
Ira] original posting of DeCSS? 

[4] MR. COOPER: The discussions between 

[5] the informant and Mr. Johanson? 
^fd MR. HERNSTADT: Yes. 
\j7] A: Yes. 

[8] Q: Did it discuss who created DeCSS? 

[9] MR. COOPER: Can I have back the 
lio] question, please? 
in] (Record read.) 

[12] MR. COOPER: Would you do me a favor 

113] before we proceed any farther and ask the 

[u] witness what the basis of her understanding 

[15] of the answers to your questions are? 

[16] Q: What's the basis of your understanding 

[17] of the answers to these questions? 
jig A: Just my personal belief, 
i [19] Q: Did you read the transcripts? 
LJ20] A: Yes, I did. 
_J2J] Q: Okay. 

[22] How did you get the transcripts? 

[23] A: It was my informant that had the 
discussion. 

ma O* Olv^v DiH vrm f^mviHp thp trancrrints 
l"J Vj »- v/iv.ay. Lyiu yvju JJIUWUL, UlC Llall5v~llLHa 
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[2] Could you tell me what happened? 
[3] A: Can you maybe narrow that down just a 
[4] little bit? 

[5] Q: Could you tell me what transpired such 

[6] that these transcripts were created? 

[7] MR. COOPER: Let me do this.This is 

[8] obviously an area in which the privilege is 

[9] involved, and I understand there may be 
[io] broader issues with respect to clarity and 
[11] understanding of what this document is and 
[12] what the witness is testifying about. Let's 
[13] take a break for a moment and we'll see if 
[14] we can facilitate the process. 
[15] THE VIDEOGRAPHER: The time is 4:25 
[16] p.m. and this completes tape number 2 of the 
[17] videotaped deposition of Mikhail Reider. 
[18] (Recess taken.) 

[19] THE VIDEOGRAPHER: The time is 4:47 
[20] p.m. and this is tape number 3 of the 
[21] videotaped deposition of Mikhail Reider. 
[22] (Record read.) 

[23] BY MR. HERNSTADT: 

[24] Q: So we were talking about the transcript 
[25] wiLn me lNorwegian prosecutor. 
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[2] to the prosecutor? 

[3] A: Not directly to the prosecutor. 

K] Q: Did you tell the prosecutor that you had 

[5] an informant that might be of assistance and then 

[6] the prosecutor arranged for a conversation to be 

[7] taped? 

[8] MR. COOPER: The witness just told you 
[9] that she hadn't had a communication directly 

[io] with the prosecutor, and then you asked her 

in] about the substance of a communication 

112] between the prosecutor. 

[13] MR. HERNSTADT: I didn't understand 

[14] that to be her answer so let's look back, if 

[is] we may. 

[16] (Record read.) t 

[17] MR. HERNSTADT: So in other words, 

lie] what she said is that she did not provide 

[i9j the transcripts directly to the prosecutor. 

[20] She did not say she didn't have contact with 

[21] the prosecutor; she just said she didn't 

[22] provide the transcripts to the prosecutor. 

[23j MR. COOPER: I understand that, but 

[24] why don't you ask that question. 

[25] Q: Let me ask a different question. 
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[2] MR. COOPER: And I want to make sure 
[3] we got it correct because I think the 
[4] witness may be in error what transcripts 
[5] were being referred to here. 
[6] Do you want to — 
fpi THE WITNESS: Scotch prosecutor, not 
[8] Norwegian. 

[9] Q: Does that change your testimony about 
10] who the informant is in terms of it being your 
11] informant? 

12] A: It would still be one of my informants. 

13] I have them everywhere. 

[14] Q: Can you tell me how these transcripts 

^si were created? Strike that. 

[16] Were these transcripts of taped 

[17] conversations? 

[18] A: No, they were not. 

[19] Q: Were these transcripts of e-mails? 

[20] A: Not e-mail. 

[21] Q: What were they transcripts of? 

[22] A: Transcripts of a conversation held on 

[23] IRC. 

[24] Q: Internet relay chat line? 
[25] A: Chat channels. 
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[2] Q: That's a real time conversation? 
[3] A: That's correct. 

[4] Q: And the conversation was between Mr. 
[5] Johanson and an informant? 
[6] A: No. 

[7] Q: Okay, Mr. Fawcus and an informant? 
[8] A: Correct. 

W Q: And the informant basically saved the 
[10] text of the entire conversation? 
in] A: That's correct. 

[12] Q: And provided that text to you and to the 
[13] prosecutor? 
[u] A: To me. 

[15] Q: And then you provided it to the 

[16] prosecutor? 

[17] A: Not directly. 

[18] Q: Through counsel? 

[19] A: Yes. 

[20] Q: Okay. Then I won't go down that road 
[21] anymore. 

[22] RQ MR. HERNSTADT: I'd like to get a copy 
[23] of the transcript. 

[24] MR. COOPER: You have a copy of the 
[25] transcript. 
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[2] MR. HERNSTADT: Is that what's being 
[3] produced pursuant to the judge's order. 
[4] MR. COOPER: I don't know whether 
[5] another copy was previously produced but I 
[6] know one was produced at least in connection 
[7] with the most recent order. 
[8j MR. HERNSTADT: So that would have 
[9] been today that I got it? 
no] MR. COOPER: I'm certain of that, 
in] MR. HERNSTADT: Okay. Thank you. 
[12] Okay, hold on. Bear with me for a second. 
[13] (Telephone interruption.) 
ji4] MR. COOPER: You go ahead. 
[15] Q: In that same e-mail later in the 
[16] paragraph, you say that "We also have the raw 
[17] postings (several hundred pages) that I analyzed 
[is] back when this broke and that were later sent to 
[19] Cinea." 

[20] A: I'm sorry, okay, center paragraph. 
[21] Q: No, no, the one we were talking about 
[22] before, the edited transcript provided the 
[23] prosecutor. 

[24] MR. COOPER: This is the penultimate 
[25] paragraph on the first page of Reider 5, 
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page 12731. 

A: I'm sorry, I see it now, okay. Okay. 

Q: What is Cinea? 

A: An experts group. 

Q: When you say the raw postings were sent 
to Cinea, does that mean that all of the postings 
that you downloaded were sent to Cinea? 

A: To my knowledge. I didn't send them 
directly. 

Q: Okay, who did you give them to? 
A: To Mark. 

Q: Okay. And did you give Mark everything 
that you had downloaded? 

A: To my knowledge. 

Q: You say, "They are fairly blatant in 
terms of Johanson and Fawcus discussing what they 
have done." 

What is your recollection of what 
Johanson and Fawcus said they had done? 

A: They had discussed their participation 
in the creation of the DeCSS utility. 

Q: What did they say they had done? 

A: I don't recall verbiage verbatim. 

Q: When you say you can use the edited 
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[2] transcripts, going to the top of that paragraph, 
[3] right under Dara? 
[4] A: Yeah. 

[5] Q: You can use the edited transcript for 
[6] what? 

[7] MR. COOPER: Just so we're clear, I 
[8] think there's a little confusion here. 
[9] We're talking in one sentence to another 
[io] about different documents. 
[11] MR. HERNSTADT: Yeah, yeah. 
[12] MR. COOPER: You're now referring to 
[13] the first sentence? 
[H] MR. HERNSTADT: Yes. 
[is] THE WITNESS: The first sentence 
[16] referring to the transcript of the 
[17] informant. 

[18] Q: Right, that's the transcript that's in 
[19] the paragraph. 

[20] A: Edited meaning I redacted all evidence 
[21] of the informant's identity. 
[22] MR. COOPER: Counsel, I don't mean to 
[23] be difficult but you just said something 
| [24] which is different than what I think is the 
[25] fact. 
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12] This paragraph, to the best of my 
13] understanding, does not all refer to the 
[4] same documents. 

[5] MR. HERNSTADT: No, no, no. Scott, 
16] you're correct, but she distinguishes in 
[7] this paragraph between the different 
[8] documents, referring to one as — referring 
[9] to the other as transcript and so that's why 

no] I thought I was not being confusing when I 

in] went back to transcript. 

[12] Q: Just so Miss Reider knows, I was going 

[13] back to the transcript of the IRC chat between 

[14] Johanson and informant. 

[is] Okay, what do you mean when say use; use 

lie] the transcripts for what? 

[17] A: Presumably to give to the prosecutor. I 

lis] don't know because I don't see — is that the 

[19] original? There was clearly another — I don't see 

[20] the e-mail from Dara to me that I'm responding to. 

[21] Q: Look above. It says, "Can you please 

[22] send us the redacted version of the transcripts? 

123] We could also use the raw postings sent to Cinea." 

[24] A: And I say, "How soon to you need these 

125] documents?" 
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[2] Q: Right. So I think your e-mail to Dara 

13] is a result of the e-mail before that which was an 

[4] e-mail from Brad Hunt to Dara in which vou were 

I5j copied. I think, but I have no idea. You were 

[6] saying there's another e-mail that's missing? 

[7] A: There's a — I don't see the direct 

is] question to me first from Dara on this particular 

[9] printout that I'm responding to. I see Brad's 

[io] response. 

in] Q: Brad's is earlier. 

112] MR. COOPER: You know what, I don't have 
[13] any problem with this exchange but I'm not 
[14] sure we're getting anywhere, 
(is] MR. HERNSTADT: That may be the case, 
lie] THE WITNESS: I don't know what led to 
117] this e-mail. I'm sorry. 

I18J RQ MR. HERNSTADT: That's okay. If there 

[19] is another e-mail, I would call for the 

[20] production of that. That might clarify what 

j2ij this was a response to. 

1223 Q: Did the Scottish prosecutor ever take 

[23] any action against Derek Fawcus? 

[24] A: I don't know. 

[25] Q: Do you know what's happened to Jon 
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[2] Johanson? 
[3] A: No, I don't. 

[4] Q: Did the Norwegian prosecutor ever take 
[5] any action against 
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A: I don't know. 
Q: Was he arrested? 
A: I don't know if it was an arrest. 
MR. HERNSTADT: Okay, let's mark as — 
MR. COOPER: Next in order. 
MR. HERNSTADT: Next in order. 
(Reider Exhibit 6, document marked 
MPAA 01 2735, marked for identification, as 
of this date.) 

Q: Ms. Reider, if you could read through 
this e-mail. 
A: Okay. 

Q: Two questions; one is have you ever seen 



[6] 
[7] 

Ua* 

[9] 
[10] 

in] 

[12] 
[13] 
[14] 
[15] 
[16] 
[17] 
[18] 

[19] this before? 
[20] A: This particular article? 
[21] Q: Yes. 

[22] A: I can't say. There were so many. 

[23] Q: Okay. If you look at the quote from 

[24] Warner Home Video executive VP James Cardwell, if 

[25] you could just read through that and tell me if 
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[2] that is — was the position of the plaintiffs as of 
[3] January 12, to your understanding. 
[4] MR. COOPER: Compound, lacks 
[5] foundation, calls for speculation. 
[6] A: Not to my knowledge, 
m Q: Okay In what sense is it incorrect? 
[8] MR. COOPER: Same objections. 
[9] A: Well, it's one executive so he can't 
[io] speak for all the member companies. 
[11] Q: So let's say the position of Time 
[12] Warner. 

[13] A: I can't speak for Time Warner. 
[14] Q: Not you. Okay. 
[15] MR. HERNSTADT: Okay, let's mark this 
[16] one as Reider 7. 

[17] (Reider Exhibit 7, document marked 

[18] MPAA 025450 through 025463, marked for 

[19] identification, as of this date.) 

[20] MR. HERNSTADT: Someone did a fabulous 

[21] job of photocopying. 

[22] MR. COOPER: This is a lovely job. 

[23] THE WITNESS: I'm a little unclear on 

[24] the concept. 

[25] MR. HERNSTADT: I don't know if that's 
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[2] how we got it. 

[3] MR. COOPER: Who knows. I have no 
[4] idea. 

[5] Q: Now that you've had a chance to take a 
[6] look at it, could you tell me what this — the 
[7] document attached to the e-mail? 
[8] MR. COOPER: Let me just suggest for 
[9] the record that what has been marked as 
[io] Reider 7 is a multi-paged document 
[11] commencing with MPAA 025450 through — 
[12] MR. HERNSTADT: 025 — 
[13] MR. COOPER: 025463 inclusive, and the 
[14] first page is an e-mail from Ms. Reider to 
[15] Mr. Hirsch, Mr. Jacobsen and Mr. Litvack, 
[16] and then later in the document there appears 
[17] to be a second e-mail which contains 
[18] apparently other and arguably unrelated 
[19] documents. 

[20] Q: Could you identify what the chart is 

[21] that's attached starting at the second page of the 

[22] document? 

[23] A: It's a compilation chart reflecting 

[24] those U.S. based sites offering the DeCSS utility 

[25] that were run either by small, independent 
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[2] individuals or very small ISPs which failed to 

[3] comply with our cease and desist orders. 

[4] Q: Have any of these people taken down the 

[5] DeCSS program since this chart was originally made? 

[6] MR. COOPER: Lacks foundation. 

[7] A: I don't know. I'd have to review. 

[8] Q: Okay. Is this typical of the charts 

[9] that you made with respect to the web sites you 

[io] found posting DeCSS? 

in] MR. COOPER: Lacks foundation. 

[12] A: Typical in what sense; layout, design? 

[13] Q: In any sense. 

114] A: Well, in layout and design, it's fairly 
[15] typical. 

[16] Q: What is your procedure with these 

[17] charts; do you take the chart and update it every 

[18] week; do you make new charts? How do you track 

[19] what's going on? 

[20] MR. COOPER: Overbroad. 

[21] A: This particular chart was not updated. 

[22] It was subsumed into the greater cease and desist 

[23] tracking chart. 

[24] Q: Is there a master chart that lists every 
[25] web site that you found that has DeCSS on it? 
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[2] A: There is a master chart of all sites no 
[3] matter what the violation that have received cease 
[4] and desist letters. 

[5] Q: So that master chart contains the names 

[6] of I guess web sites who have engaged in any kind 

m of conduct that resulted in their getting a cease 

[8] and desist letter; is that right? 

[9] A: It's broader than web site but — 

[io] Q: ISP? 

[11] A: Any URL. 

[12] Q: URL, okay. So those are people that 
[13] offered to sell movies; those are people who were 
[14] doing other things than just posting DeCSS? 
[15] A: That's correct. 

[16] Q: If you look at towards the end of that 

[17] exhibit, 25461, this is an e-mail from Lauri 

[18] Donahue to among others you dated March 21, 2000. 

[19] And it says that "Loopholes in Federal 

[20] laws mean hacker advocate group 2600 Australia will 

[21] be able to broadcast DVD decryption codes." 

[22] Do you know if that was done? 

[23] A: I don't know. She's quoting that, a 

[24] news article. 

[25] MR. HERNSTADT: Yeah. Okay. 
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[i] Could you look at the next exhibit 
[3] which I think is another one of these 
[4] multi-part exhibits which we will mark 
[5] Reider 8. 

[6] (Reider Exhibit 8, multi-paged 
m document, marked for identification, as of 
j8] this date.) 

[9] Q: Have you had a chance to take a look at 
[io] it? 

[11] A: Uh-huh. 

Q: Is this the transcript that we were 
[13] talking about before about the IRC chat between 
[14] Derek Fawcus and your informant? 

MR. COOPER: What portion of Exhibit 8 
[16] are you looking at? 
[17] MR. HERNSTADT: I'm looking at the 
[18] first three pages of the document MPAA 

[19] 
[20] 
[27] 
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013041 to 43. 
A: I believe so. 

Q: Is that your handwriting that's vaguely 



[22] visible at the top of the page? 
[23] A: Yes, it is. 

[24] Q: And the blacked out portions are the 
[25] portions that would identify the informant? 
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12] A: Actually just by virtue of this becoming 
pj public would have identified the informant. 
14] Q: Why? 

is] MR. COOPER: I would prefer you not to 

[6] answer that question unless you are 

17] convinced that providing that information 

is] doesn't help identify the informant. 

(9] MR. HERNSTADT: Was it because Fawcus 
[io] will know who that is? 
in] MR. COOPER: In that respect the 
112] document is being treated as counsels' eyes 
P3] only as well as all the documents bearing 
114] that stamp in the bottom. 
11 q MR. HERNSTADT: What that means, Ms. 
116] Reider, is that when it's posted on the 
117] internet, there's a note with it that says 
118] don't read this document. 
Ii9j MR. COOPER: He's being droll. 
120] MR. HERNSTADT: No, that means that 
I2ij nobody sees these things. 
[22] Q: Following that three-page discussion 
123] between Derek Fawcus and someone else, there's a 
124] number of postings from the LiVid-dev forum. 
1253 Are these postings to which you referred 
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12] to in the earlier article — I mean earlier in 
13] response to questions regarding an earlier 
14] document? 

15] MR. COOPER: Ambiguous. 
16] A: I'm sorry, can you clarify? 
17] Q: Let me ask you this: 
[8] Do you know why these — this particular 
19] group of postings have been collected together? 
Iio] A: No, 1 do not. 

in] Q: Is that your handwriting at the top of 

112] the page, 1 3044? If you look at the bottom 

113] right-hand corner you'll see numbers MPAA and then 

114] numbers. If you look at MPAA 013044 there's a 

lis] little handwriting that says P-l . 

lie] A: It appears to be. 

117] Q: And then if you look at the next page, 

118] P-2? 

119] A: Uh-huh. 

I2oj Q: And then all the way through it goes P 
121] and then K. 
122] A: Uh-huh. 

123] Q: And then on 01 3036 it says Exhibit J, 

124] and then the next page it says Exhibit L, it looks 

125] like. 
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[2] A: Uh-huh. 

[3] Q: Can you tell me what those exhibit 
[4] markings mean or to what they refer? 
[5] A: I am not certain. 
[6] Q: Did you collate these documents 
[7] sometime? 

[8] A: I may have. They may have been part of 
[9] an investigative file. 

[io] Q: Is it your practice to write exhibit and 

[11] give it some letter at the top of documents placed 

[12] in an investigative file? 

[13] A: It is if I'm just personally trying to 

[u] work out a time line or connection of data. 

[15] Q: Did you write a memorandum or other 

[16] document in which you referred to these pieces of 

[17] paper by Exhibit Number? 

[18] A: I don't know. 

[19] RQ MR. HERNSTADT: Would you check your 

[20] records and see if you did? 

[21] MR. COOPER: We'll take it under 

[22] advisement. 

[23] MR. HERNSTADT: It would be sometime 

[24] after 10/26/99, 1 believe, because if you 

[25] look at MPAA 013039 which you have marked 
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[2] Exhibit N, at the bottom right-hand corner 

[3] there's a little time stamp. 

[4] Q: Did you collect these documents? 

[5] A: Collect them? 

[6] Q: The postings. And then there's 

[7] something from slashdot. 

[8] MR. COOPER: Are you asking whether 

[9] these documents were originally — to the 
[io] extent they were in the hands of the MPAA 
[11] that Ms. Reider caused them to be in the 
[12] hands of the MPAA? 
[13] MR. HERNSTADT: No, I'm asking if she 
[u] collected this collect of documents. 
[15] MR. COOPER: Asked and answered. 
[16] MR. HERNSTADT: Go ahead. 
[17] A: Presume — 

[18] MR. COOPER: He's not asking to you 

[19] guess or draw a conclusion. 

[20] A: I don't know. 

[21] MR. HERNSTADT: Moving right along, 

[22] let's mark this Reider 9. 

[23] (Reider Exhibit 9, document marked 

[24] MPAA 027029 through 027035, marked for 

[25] identification, as of this date.) 
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[2] Q: Can you — have you had an opportunity 
13] to look at the document? 
[4] A: Yeah. 

15] Q: Could you tell me what this is? 

[6] A: It appears to be an early iteration of a 

R] chart that tracked URLs offering the DeCSS utility 

[8] for download. 

193 Q: Who prepared this chart? 
[io] A: You mean typed it? 
[11] Q: Okay. Typed it. 
[12] A: My assistant Anita probably. 
[13] Q: Under your direction? 
[14] A: Yes. 

[15] Q: If you look in the middle on the first 

[16] page holding the page sideways so that the chart is 

[17] — reads correctly, exactly, in the very middle on 

[18] the bottom it says prepared by US APO 03/01/00. 

[19] A: Prepared by US Anti-Piracy Operations 

[20] March 10,2000. 

[21] Q: The APO threw me. I got US. That's the 

[22] United States, but the APO, I didn't know what that 

£3] was short for. 

[24] Okay, so this is a March 10 iteration. 

[25] Has this format been retained in subsequent 
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[2] versions? 

[3] MR. COOPER: Calls for conclusions, 
[4] lacks foundation. 

[5] A: This would be a similar format to the 

[6] standard full cease and desist. 

m Q: Was this chart folded into the cease and 

[8] desist chart as well? 

[9] A: Yes, it was. 

[io] Q: Can you tell me what — if you take the 

in] paper clip off, this is a single exhibit that it 

[12] appears to be a couple of different ones. For 

[13] example, MPAA 27029 and 030 are page 1 and 2. And 

[14] the third page in this one is 27031 is page 1 

[15] again. 

lie] Is there something different between the 

[17] two charts that explains why the numbering started 

[18] again? 

[19] MR. COOPER: Lacks foundation. You're 
[20] not asking her to draw conclusions from the 
[21] face of the document; you're asking her 
[22] whether she knows? 
[23] MR. HERNSTADT: Yes. 
[24] A: I don't know. 

[25] Q: This chart was prepared under your 
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[2] direction? 

[3] MR. COOPER: Lacks foundation. 

[4] MR. HERNSTADT: No, that's what she 

[5] said. 

[6] MR. COOPER: I know it's but I don't 
m think there's an adequate foundation for it. 
[8] MR. HERNSTADT: Okay, you can answer 
[9] that. 

[io] A: I can only speculate. 

[11] Q: Okay. But this chart was prepared under 

[12] your direction; is that correct? 

[13] A: That's correct. 

[14] MR. COOPER: Let me make my objections 

[15] before you answer, okay? 

[16] Q: Do you know if there's a difference 

[17] between the two stapled sections of Exhibit 9? 

[18] MR. COOPER: Calls for a conclusion. 

[19] MR. HERNSTADT: That's actually just a 

[20] yes or no question. 

[21] A: Actually it requires clarification 

[22] because are you asking me can I visibly see a 

[23] difference right now? 

[24] Q: No, I'm asking based on your knowledge 
[25] as a person who directed that these charts be 



Page 181 



[1] Reider - CONFIDENTIAL, ATTYS' EYES ONLY 
[2] created if you know whether there's a difference 
[3] between the two pages that is the first collection 
[4] of papers and the X number of pages that is the 
[5] second collection of pages in Exhibit 9. 
[6] MR. COOPER: Assumes facts not in 
m evidence. 
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A: Again, are you asking me just by looking 
at these two right now can I discern a difference? 
Q: No. 

A: You're not asking me that? 
Q: No, I'm asking ycu if you know whether 



[8] 
[9] 
[10] 

[11] 
[12] 

[13] there's a difference between the two. 
[14] A: No. 

[15] MR. HERNSTADT: I'm sorry, I'm going 
[16] to have to — I think I figured this out. 
[17] Q: Could you look again at Reider Exhibit 
[18] 1 , please? Who's Susan Skarda? 
[19] A: A paralegal. 

[20] Q: A paralegal that works for Mark Litvack? 
[21] A: That's correct. 

[22] Q: Did you get a copy of the top section of 
[23] this e-mail; in other words, if you look at this 
[24] e-mail, it's sort of a — it has a couple of 
[25] e-mails on it, one from Andy Patrizio to you and 
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[2] one from you to Brad Hunt, Ken Jacobsen and Rick 

[3j Hirsch, and then finally at the very top it 

14] indicates that Ken Jacobsen sent this on to Mark 

[5] Litvack. 

[6] Did you get a copy of that? 

[7] MR. COOPER: Of the forward between 

18] Jacobsen and Litvack? 

19] MR. HERNSTADT: Yes. 
(io] Q: Were you cc'd on that? 
Mi] A: No. 

112] Q: Have you ever seen that before? 

[13] A: My own message? 

[u] Q: With a tiny little blurb on top from 

[15] Jacobsen to Litvack. 

[16] MR. COOPER: The forward? 

[17] MR. HERNSTADT: Yes. 

[18] A: No. 

ji9] MR. HERNSTADT: Okay, thank you. 
I[20] Now let us mark — actually let's not 
U2J] mark this. It's premarked as Hunt 9. 

[22] MR. COOPER: Actually some of the ones 

[23] you've been marking have been previously 

[24] marked. 

.... ft/ID UCDMCTAnT. T ^1^.-.'.- «. l» .! 1 . _ _ 

[25] iviH. HhKNb IAU 1 : 1 don t think so. 
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[2] discussing. 

[3] Q: Okay. Can you tell me from reading this 
[4] section if you're aware — you were aware of the 
[5] materials set forth in this? 
[6] MR. COOPER: Would you read that back, 
[7] please? 

[8] (Record read.) 

[9] MR. COOPER: Unintelligible, compound. 
[io] Q: Do you understand that? 
[11] A: I don't. Are you referring to — 
[12] Q: I'm looking at the top four full 
[13] paragraphs after the web site address where there's 
[14] some analysis of DeCSS and the CSS break, and what 
[15] I want to know is: Did you glean from your review 
[16] of the postings everything that's set forth in 
[17] these paragraphs? 
[18] MR. COOPER: Compound. It's just 
[19] plain unfair, Counsel, to ask her to look 
[20] through that much material that she's never 
[21] seen before and to ask her if she agrees 
[22] that this is found in a document that if I'm 
[23] not mistaken was described as hundreds of 
[24] pages long. It's not a fair question. 
[25] THE WITNESS: That s what you re 
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r?i MR. COOPER: Whatever you want to do. 

!3] MR. COOPER: So this is Hunt 9. 

[4] MR. HERNSTADT: You pointed that out 

[5] and saved me from it. 

[6] MR. COOPER: Let's just keep moving. 

m I don't care how we designate it as long as 

[8] it's been designated, 
[ji] Q: Take a look if you would at Hunt 9. 
[ioj (Discussion off the record.) 
in] BY MR. HERNSTADT: 
[12] Q: If you look at Hunt 9, could you — 
[13] first of all, have you ever seen this e-mail 
[14] before? 

{i5j A: It's not familiar to me. 
Ti6i Q: Okay. 

[17] Are you familiar with the link that is 

[18] listed right under the — at the top of the page 

[19] under "Hi Brad" and "l)The link you provided"? 

[20] A: You're referring to 

[21] livid.on.openprojects. 

[22] Q: Right. Okay, have you been to that URL? 

123] A: Yes, I have. f 

[24] Q: And what's there; is that where — 

[25] A: That's the transcript we keep { 
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[2] asking? 

[3] MR. HERNSTADT: Right. 

[4] MR. COOPER: Objection. 

[5] MR. HERNSTADT: I understand you're 

[6] objecting. I'm not sure that I agree with 

m you. 

[8] MR. COOPER: You agree it's compound 
[9] surely. 

[io] MR. HERNSTADT: I agree to nothing. 
[1 1] MR. COOPER: All right. Because it's 
[12] textbook. 

[13] MR. HERNSTADT: I think it's a 
[u] question that either the witness will be 
[is] able to say I have no idea or yes, this 
[16] stuff was all very prominent in the 
[17] postings. 

[18] MR. COOPER: I doubt that either is 
[19] the correct answer. 

[20] A: I can't answer that because he's — he's 
[21] even saying he believes and it's not quoting the 
[22] text from the transcript verbatim so — 
£3] Q: If you look at the last paragraph where 
[24] he says "To summarize," do you agree with the 
[25] conclusion reached by Mr. Eddy that "DeCSS was 
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Jl^built from publicly posted CSS decryption source 
jjsi code fragments"? 
[4j MR. COOPER: You're asking her whether 
[5] she believes it was so built, not whether 
{6] Mr. Eddy believed that? 
[7] MR. HERNSTADT: Yes. 

MR. COOPER: Lacks foundation. 
A: I don't know. 

MR. HERNSTADT: Okay. Let's look at 
in] Hunt 1 1 . Have I given you? 
112] MR. COOPER: No, you haven't. 
113] Q: Do you recall receiving this, Ms. 
[u] Reider? You're listed as a cc for whatever that's 
[15] worth. 

A: I don't specifically recall it. 
Q: Do you know what the Macrovision 
[18] statement on DeCSS Mr. Hunt is referring to in the 
[19] first paragraph? 
[20] A: I don't recall. 

[21] Q: Did you ever review a statement by 

[22] Macrovision about DeCSS? 

[23] A: I don't recall that either. 

[24] MR. HERNSTADT: Okay. I'll have to 

[25] come back to that one then. Let's take a 
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[2] look at Hunt 12. 

[3] Q: Before we start on Hunt 12, do you 
K] know what Macrovision is? I think I might have 
[5] asked you this. 
A: You did. 

Q: So you're familiar with Macrovision? 
A: To a degree. 

Q: Have you ever seen the CSS license? 
A: The license? 
Q: Yes. 

A: I don't recall if I have or not. 
Q: If you could take a look at Hunt 12, did 
[14] you ever see this series of e-mails? You are not 
[15] listed as a cc. 
[16] A: I don't recall. 

[17] Q: Did Brad Hunt ever asked you about Linux 
[is] — the connection between DeCSS and Linux? 
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A: I don't recall. 

Q: Did you ever talk to anyone at the DVD 
■ anyone at the MPAA about the connection between 



[19] 
[20] 
[21] 

[22] DeCSS and Linux? 
123] A: I don't know. 

[24] Q: Did you ever talk to anyone at the MPAA 

[25] about your review of the postings on the Linux and 
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2] LiVid development forums? 
[3] A: You mean the fact that I had reviewed 
[4] it? 

[5] Q: You can start with the fact that you 
[6] reviewed it. 
[7] A: Yes. 

[8] Q: Who did you tell that you'd reviewed all 

[9] those documents? 
[io] A: Mark Litvack and Ken Jacobsen. 
[11] Q: Did you tell them at the same time or 
[12] separately? 
[13] A: I don't recall. 
[14] Q: I'm sorry? 
[15] A: I don't recall. 

[16] Q: Did you share with either of them any 

[17] conclusions you may have drawn from reviewing the 
[18] postings? 

[19] A: I don't recall that either. 

[20]^ MR. COOPER: Are you okay, Ms. Reider? 

[21] MR. HERNSTADT: Do you need something? 

[22] MR. COOPER: She has a chronic 

[23] condition which makes it very difficult to 

[24] sit for long periods of time which she's 

[25] plainly done today. 
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[2] MR. HERNSTADT: Let's go off the 
[3] record. 

[4] THE VIDEOGRAPHER: The time is 5:34 
[5] p.m. and we're going off the record. 

[6] 
[7] 



(Discussion off the record.) 
THE VIDEOGRAPHER: The time is 5:43 



[8] p.m. and we're back on the record. 



(Reider Exhibit 10, document marked 
FOX 00475 through 00478, marked for 



[9] 
[10] 

[11] identification, as of this date.) 

[12] MR. HERNSTADT: Can we mark this as 

[13] Reider Exhibit Number 10. 

[14] MR. COOPER: So Reider Exhibit 10 is 

[15] the Fox 00475 through 478? 

[16] MR. HERNSTADT: That looks like it's 

[17] right. 

[18] Q: Could you take a look at that, please, 
[19] Ms. Reider? 
[20] A: Okay. 

[21] Q: Thanks. And if you could just look at 

[22] it long enough to tell me if you've seen it before. 

[23] A: I don't recognize it. 

[24] Q: You never read it or never saw it as far 

[25] as you know? 
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A: Not to my knowledge, 
i] MR. HERNSTADT: Okay. Let's mark this 
14] Reider Number 1 1 , if you could. 
[5] (Reider Exhibit 1 1 , document entitled 
[6j How to backup a DVD, marked for 
[7] identification, as of this date.) 

Q: If you could look back at Reider Exhibit 
1, please. 
[ioi A: Okay. 

in] Q: And if you could compare the URL, one of 
[12] the two URLs that Andy Patrizio sent you and 
[13] compare it with Reider 1 1 , could you confirm that 
[u] this is a — that at least it purports to be the 
415] same address? 

[16] MR. COOPER: Calls for a conclusion. 
(wh A: It purports to be the same address, 
[18] yeah. 

[19] Q: And I will represent to you that I went 
[20] online and typed in the URL that was in the e-mail 
[21] from Andy Patrizio to you and that this is what I 
1223 retrieved. And what is it is something called a 
[23] DVD Resource Central, an article called How to 
[24] backup a DVD by Neurozic.That was added on 
[25] October 7, 1999, which is three days after Jerry 
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Pierce sent Brad Hunt an e-mail with that same 
address saying that the CSS may have been cracked. 

Do you recognize this printout of a web 
page? 

MR. COOPER: Does she recognize Reider 
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R] 

[8] MR. HERNSTADT: Yes. 
^jsj Q: As something you've seen before. 
[[10] A: I can't be certain it's the exact page 
111 1] that I've seen. 

[12] MR. COOPER: No, he's asking you 

[13] without all that preamble. He's just asking 

114] you independently whether you recognize this 

lis] document. 

lie] A: Oh, oh, in and of itself? I'm not sure. 

117] Q: Okay. Did you — do you recall having 

lis] visited that web site, or this web site, the 

119] nikotin.net web site? 

120] MR. COOPER: Asked and answered. 

[21] A: I do recognize the nikotin.net web site. 

122] Q: And you'll note that this is directions 

123] how to backup a full length DVD movie to two 

124] ordinary CD-Rs, and if you look further down it 

125] talks about the software needed. 
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18 It says DVD Speed Ripper version 1 with 
[3] the GUI. 

[4] Do you see that? 
[5] A: Yes, I do. 

[6] Q: Do you recall having read that before? 
m A: I don't recall. 

[8] Q: Okay. Do you know if you — do you 

[9] recall whether you downloaded this software and 

[10] tried it out? 

[11] A: I don't recall. 

[12] Q: Do you know if anyone at the MPAA went 
[13] to this site and downloaded the software and tried 
[14] it out? 

[15] A: I don't know. 

[16] Q: If you could take a look and — okay, at 
[17] the very bottom of the page, step one, "rip the DVD 
[18] to your hard drive." 
[19] A: Uh-huh. 
[20] Q: Terminology. 
[21] Where it's noted that this step is 
[22] optional but highly recommended, and then at the 
[23] very bottom it says, "Updated October 6, 1999: 
[24] The next step can also be done with the new DeCSS 
[25] ripper. The method is almost the same. Just 
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different file names." 

Has anyone at the MPAA, you or anyone 
else, verified that that is accurate? 

MR. COOPER: Assumes facts not in 
evidence. 

A: Verified is what accurate? 

Q: That you can do the rip step with DeCSS 
or with Speed Ripper and the method is almost the 
same, just different file names. 

MR. COOPER: Assumes facts not in 
evidence. 

A: I don't know. 

Q: Who at the MPAA Anti-piracy 
Organization, APO, would be responsible for 
tracking down whether Speed Ripper is a viable 
ripper or viable tool to get plain text versions of 
DVD movies? 

MR. COOPER: Ambiguous, assumes facts 
not in evidence. 

MR. HERNSTADT: You can answer that. 

A: It would depend. 

Q: What would it depend on? 

A: If they wanted an expert to forensically 
take it apart and analyze it completely or if they 
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just wanted it tried out. 
[3] Q: Okay. And who would do the first, the 
[4] expert to forensically analyze it? 
[5] A: I don't know would we would choose for 
[6] that. 

[7] Q: Wouldn't that be an outside consultant 
( [8] or independently contracted person? 
[9] MR. COOPER: Calls for speculation, 
i ip]^ lacks foundation. 
11] A: Probably. 

12] Q: Is there anyone at the MPAA who's 
[13] qualified to do that kind of forensic examination? 
jT3] MR. COOPER: Same objection. 
[15] A: I don't know. 
[16] Q: Is there anyone in the anti-piracy 
Ii7] organization that's qualified to do that? 
[18] MR. COOPER: Same objections. Also 
[19] ambiguous. 
120] A: I don't know. 

[21] Q: Who would do the second of the two 
[22] options that you gave before? 
[23] A: Chances are good I would or somebody at 
^4] my direction. 
[25] MR. HERNSTADT: Okay. Take a look at 
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MR. HERNSTADT: Maybe not. 

[3] Q: Okay, do you know if — if you look at 
[4] the bottom half, there's lines of text that are set 
[5] off by carets, and that appears to be a message 
[6] from Mr. Hunt to Mr. Fukushima. 
Were you copied on that e-mail? 
MR. COOPER: Asked and answered. 
She's never seen this before. 
MR. HERNSTADT: Okay, she's — 

[I I] MR. COOPER: She testified to that. 
[12] MR. HERNSTADT: I think she testified 
[13] she's never seen an e-mail in this form. 
[14] She may have received half of it and looking 
[15] at it she maybe recognize it. 
[16] MR. COOPER: If that's your question 
[17] then she can answer the question, whether 
j^8] she's seen half of this. 
[19] A: No, I haven't. 

, i4uj Q: Did Mr. Hunt ever ask you about DoD 
[21] Speed Ripper? 
[22] A: Not that I recall. 
[23] Q: Did Mr. Hunt ever inform you that the 
[24] Matsushita people had determined that DoD Speed 
[25] Ripper can generate unencrypted VOB files? 
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[2] this document which we will mark Reider 12. 

[3] MR. COOPER: For what it's worth, this 

[4j one's marked Hunt 14. 

[5] MR. HERNSTADT: Let's not touch it. 

[6] Thank you. 
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Q: Could you take a look — 
A: I don't have it. 

Q: That's because I didn't hand it to you. 



U) 
[8] 
[9] 

no] Have you ever seen this before? 
[11] A: No. 

[12] Q: This is an e-mail from Brad Hunt to Rick 

[13] Hirsch cc'd to Simon Barsky, Mark Litvack and Greg 

114] Goeckner. 

[15] And what it is is a message from 

[16] Yoshihisa Fukushima whose e-mail address suggests 

[17] that he works at Matsushita or Matsushita, and it's 

jiej questions about the DoD Speed Ripper. 

[19] My question to you is if you look at the 

120] bottom half of the message from Mr. Fukushima to 

[21] Mr. Hant, which I take to be Mr. Hunt, he asks Mr. 

[22] Hunt — or he passes on a message to him from — I 

[23] can't quite decipher who the messages are to or 

[24] from. 

[25] MR. COOPER: Is there a question? 
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[2] MR. COOPER: Assumes facts not in 

j3] evidence. 
[4] A: I don't recall. 

Is] MR. HERNSTADT: Pushing on, okay. I'm 

[6] going to skip that one. 

[7] MR. HERNSTADT: Last exhibit. 

[8] MR. COOPER: Oh, don't tease us. 

[9] MR. HERNSTADT: And then Scott, all I 
[io] have to do is go through these questions and 

[II] we're done. 

[j2] MR. COOPER: Told you not to tease us. 

[13] Q: This was previously marked as Hunt 

[14] Exhibit 15. It is a report entitled Linux CSS 

[15] Development Analysis dated December 20, 1999 by 

[16] Robert Schumann of Cinea, C-I-N-E-A, LLC. It's 

[17] production number is S 10002 through 10032.The 

[18] first two pages are a cover, I guess a fax cover 

[19] page from the MPA to a variety of people, and if 

[20] you look on the second page, Ms. Reider, you're 

[21] listed as one of the bees. 

[22] Do you recall receiving this report? 

[23] A: Vaguely. 

[24] Q: Do you recall reviewing it? 
I[25] A: Vaguely. 
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12] Q: Do you recall if your opinion based on 

13] your review of the report was that you agreed with 

[4] Mr. Schumann's analysis of the postings that you 

[5] had also read? I can back up. Let's strike that. 

[6] This report, Mr. Schumann says was an 

[7] analysis of the LiVid and Linux DVD development 

[8] forums that you have said that you reviewed. Is 

[9] that your understanding of what this report is? 

Iio] A: That's my understanding. 

in] Q: After you reviewed it, do you recall if 

[12] you had an opinion about whether you agreed with 

[13] Mr. Schumann's analysis of those postings? 

[u] A: As I recollect, I did agree. 

[15] MR. HERNSTADT: Give me three minutes. 

[16] I think we're about done. 

[17] THE VIDEOGRAPHER: The time is 5:59 

lie] p.m. and we're going off the record. 

[19] (Discussion off the record.) 

[20] THE VIDEOGRAPHER: The time is 6:03 

[21] p.m. and we're going back on the record. 

[22] Q: Ms. Reider, could you take at look at 

[23] what's been marked Reider 12? 

[24] (Reider Exhibit 1 2, document marked MPAA 

125] 025226 through 025235, marked for 



[1] Reider - CONFIDENTIAL, ATTYS' EYES ONLY 
[2] you know, I would still want to know about 
[3] it. 

[4] A: Certainly not in this particular format. 

[5] I have not issued another report in this format, 

[6] meaning this question and answer. 

[7] Q: Okay. Have you issued another report in 

[8] a different format? 

[9] MR. COOPER: Ambiguous. 
[io] A: Another report in the another — 
[11] Q: Have you issued any kind of an internet 
[12] status report or something that was substantially 
[13] similar in terms of content using a format 
[14] different from the Q and A format you've used in 
[15] here? 

[16] A: I believe so. 

[17] RQ MR. HERNSTADT: I would call for 

[18] production of all those reports, please. 

[19] Q: How many have you released? 

[20] A: I don't know. 

[21] Q: Do you do it on a monthly basis? 

[22] A: Well, now that we send out the cease and 

[23] desist chart on a regular basis, I don't need to 

[24] necessarily do this sort of thing. 

[25] Q: How often do you do this sort of thing 
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[2] identification, as of this date.) 
[3] Q: Do you recognize that document? 
[4] A: Yes, I do. 

[5] Q: Is this a document that you prepared? 
[6] A: Yes, I did. 

17] Q: Have you prepared any subsequent 
[8] internet status reports? There's a date at the top 
[9] of the page of 6/14/99, so since 6/14/99? 
[io] A: I believe so. 

pi] Q: How often do you prepare internet status 
[12] reports? 

113] MR. COOPER: By that, you mean 

[u] documents of this type which bears that 

[15] title? 

lie] MR. HERNSTADT: Yes, or a title 
117] substantially similar to this document. 
[18] MR. COOPER: That's what I was asking. 
[19] Are you asking for documents substantially 
[20] similar to this or documents bearing a title 
[21] similar to that? 

[22] MR. HERNSTADT: Documents which cover 
[23] the same material. So documents that are 
124] substantially similar. In other words, if 
[25] you changed the title to internet report, 
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[2] then? 

[3] MR. COOPER: Ambiguous. 
[4] A: Only when requested. 
[5] Q: Okay. Who has requested you to do it? 
[6] MR. COOPER: This document or reports 
[7] general? 

[8] Q: Do you have a report in mind when you 
[9] say only when requested? Were you thinking of a 
[io] particular report? 
J Hiu A: Not a specific report, no. 
[12] Q: Have you ever been requested to issue a 
[13] report on status of your investigations into the 
[14] internet? 
A: Yes. 

Q: Who has asked you to issue such reports? 
A: Rick Hirsch and Ken Jacobsen. 
Q: Have you done any report for Ken 
19] Jacobsen? 

[20] MR. COOPER: Any report on any topic? 
[2l] Q: Have you done any reports on your status 
[22] of your investigations of internet for Ken 
[23] Jacobsen? 
[24] A: Yes. 

[25] Q: And is that since he has taken Rick 



[15] 
[16] 
[17] 
} [18] 
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HI Reider - CONFIDENTIAL, ATTYS' EYES ONLY 
f^\2] Hirsch's job and become the head of worldwide 
P] piracy? 
[4) A: Yes. 

~m RQ MR. HERNSTADT: Can I get a copy of that 
[6j report. 

m MR. COOPER: We'll take it under 

[8] advisement. Just for your knowledge, I have 

[9] no reason to believe you don't have anything 

Iio] that exists on this subject. 

in] MR. HERNSTADT: And I must tell you 

112] that that's entirely possible. We got 

[13] 20,000 documents in the last five days. 

[14] Excuse me, 20,000 pages of documents. 

[is] MR. COOPER: Because you keep asking 

[16] for more. 

[17] MR. HERNSTADT: Well, a lot of them we 
[18] asked for in May and were due on May 24 but 
119] ended up getting turned over to us — be 
[20] that as it may. 

[21] MR. COOPER: I think you and I could 

122] disagree reasonably. 

[23] Q: If you could look at page 4 of the 

[24] report, please, which is MPAA 025229, if you go 

[25] down to number 4 on page 4, bootleg DVDs offered 



[1] Reider - CONFIDENTIAL, ATTYS' EYES ONLY 
[2] over the internet? 
[3] A: That's correct. 

[4] Q: Could you tell me what a DVD which is 
[5] clearly bootleg, what is a bootleg DVD? 
[6] A: Well, this was particularly referencing 
[7] DVDs sourced from laser disks that were made in 
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[9] Q: Is that what the Titanic example is? 
no] A: I believe so. 

Q: So there was a laser disk of Titanic and 
112] then copies of DVDs were — DVDs were made using 
[13] that as a source? 

[14] A: I believe the source for that was a 

[is] screening tape that was sent for Academy Awards 

[16] voting purposes. 

[17] Q: So video cassette? 

[18] A: I believe so. 

[19] Q: What are the pre-65 titles out of 

[20] Taiwan? 

[21] A: To my understanding, Taiwan doesn't 
[22] recognize copyright prior to 1965 and therefore had 
[23] allowed the manufacture of DVDs of films belonging 
[24j to our member companies that were issued prior to 

[25] 



[1] 

[2] 
[3] 
[4] 
[5] 
[6] 
[7] 
[8] 
[9] 
[10] 

[11] 
[12] 
[13] 
[14] 
[15] 
[16] 
[17] 
[18] 
[19] 
[20] 
[21] 
[22] 
[23] 
[24] 
[25] 



Reider - CONFIDENTIAL, ATTYS' EYES ONLY 
Q: And those were on laser disk? 
A: I believe so but I don't know to what 
extent. 

MR. HERNSTADT: Okay. Ms. Reider, thank 
you very much for your time. I think I have 
asked all the questions that I can ask given 
the posit of documents provided to us thus 
far. 

At this point, Mr. Cooper and I would 
like to put on the record that I think the 
deposition is not closed and that I have the 
right to call you back if I need to and that 
he thinks that the deposition is closed and 
we're completely done, so I think you should 
just consider that done. 



Page 205 



[1] 

[2] 
[3] 
[4] 
[5] 
[6] 
[7] 
[8] 
[9] 
[10] 

[11] 
[12] 
[13] 
[14] 
[15] 
[16] 
[17] 
[18] 
[19] 
[20] 
[21] 
[22] 
[23] 
[24] 
[25] 



Reider - CONFIDENTIAL, ATTYS' EYES ONLY 
THE VIDEOGRAPHER: The time is 6:09 
p.m. on July 12, 2000. This completes the 
videotaped deposition of Mikhail Reider and 
this also completes tape number 3. 
(Time noted: 6:09 p.m.) 
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Subscribed and sworn to before me 
this day of 2000. 
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